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Our Engraving. 


We had procured from New York an elegant steel engraving for the 
present number, and we had spoken for an article to correspond to it 
from the pen of our friend Wendell Phillips, but such was bis press of 
business in connection with the late movement in our State in relation to 
the death-penalty that he was unable to present the article in season, [t 
was thought therefore, best to omit the engraving till both could be pre- 
sented in the same number. ‘The subject is one of the most affecting to 
be found in all history; THE EXECUTION oF Lipy Janse Grey. 





GW. SPRAR, Printer, 
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(ORIGINAL.) 
ARTICLE CXXVII. 
The New York State Prison. 
BY GEORGE E. BAKER. 


Most of the friends of Prison Reform will remember that on the 
first of January, 1848, a radical and complete change was made in the 
government of the Prisons of the Empire State. In place of nine In- 
spectors, appointed by the Executive, three were elected by the people, 
to whom the whole management of the several Prisons was confided, 
including appointment of Wardens, Chaplains, &c. ‘The three who 
were elected were of different politics from the nine whom they super- 
seded, and accordingly all the old Wardens, Chaplains, Agents, Clerks, 
Physicians, Matrons, Keepers, Guards, &c., were removed at one “ fell 
swoop.” At Sing Sing and Clinton it was generally supposed that an 
excellent system of government prevailed, and of course disastrous con- 
sequences were apprehended from the change. The new Inspectors, 
Messrs. Comsrock, Spencer, and Gooney, have now submitted to the 
Legislature their first Annual Report, which embraces the reports of the 
new Wardens, Chaplains and Physicians of each Prison for the year 
1848. We propose to make some extracts from these Reports and we 
feel confident they will be read with interest if not surprise. 

The Inspectors informs us that, 


** The total number of convicts in the State prisons of this State, appears to be 
gradually becoming reduced:— 
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The number in Auburn prison, Dec. 1, 1847, was 507 
- si Dec. 1, 1848, “** 452 less 55 
Sing Sing prison,Dec, 1, 1847, ‘* 682 , 
= ** Dec. 1, 1848, “ G11 eo 673 
** Female, Dec. 1, 1847, ‘ 89 
« Dec 1,1848, “ 88 ® 6 
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Clinton prison, Dec. 1, 1847, ‘* 146 
= ** Dec. 1, 1848, ‘* 163 increase 17 


Total reduction in one year, 115 !! 






or nearly ten per cent. 





Whether this reduction be attributed to an improved morality in the State, or 
te other causes—unless it be an increased laxness in the administration of justice 
—it is a cause of gratulation.’’ 






On the subject of flogging they remark :— 





ee “The legislature of this State, by the 108th section of the act of December, 
oe 14, 1847, prohibited the infliction of any blows whatever upon any convict, unless 

inet im self-defence, or to suppress a revolt or insurrection. ‘ihe cat, it is believed, 
had been in use as an instrument of discipline and punishment, at least in all our 
State prisons, from the period of their foundation until that time. It was a time- 

ite honored, an antiquity-hallowed instrument. At Auburn it appeared to have been 
an the principal reliance of the board of inspectors and keeper, for the maintenance 

Ht or discipline and the enforcement of labor; and though futal consequences had in 
one instance—perhaps more—been ascribed by public opinion to the abuse of its 
exercise, it maintained its position in the affections of the prison officers, and con- 
tinued its activity in the enforcement of prison rules. At Sing Sing, from 15th of 
Oct. 1846, to Ist of December, 1847, eighty-six convicts were punished with six 
hundred and three lashes. ‘This was under a system of discipline claimed to be 
more mild and forbearing than that of previous years. 

The most disastrous consequences to the discipline and fiscal prosperity of the 
prison, to arise from this discontinuance of the cherished practice of personal flag- 
gelation, was anticipated and predicted. The late respectable and intelligent board 
ef inspectors of the Auburn prison, in their Jast annual report, submitted to the 
Legislature, February 1, 1848, felicitated themselves upon the good order main- 
tained among the convicts by the ‘* judicious system of discipline long since 
established for the government of that prison,’’—speak of the limitation as far as 
practicable, by the humane keeper and his assistants, of the ‘* necessary use of 
the cat as an instrument of punishment,’’ and declared their conviction ** that the 
quiet and orderly deportment of the convicts which is essential to success in the 
daily transactions of the prison, cannot be maintained, if corporeal punishment, 
im all cases, is to be prohibited by law.’’ Finally, they express their ‘* regret”’ 
i that the system of punishment which had been attended with such good practical 
1 ii resulis, should be changed for a mere experiment; and among the unfavorable 
mi) | consequences which they predicted from the change, they averred that ‘‘ if, among 
ie. other evils, and that the most fo be deplored, the prison does not become so im- 
it poverished within three years, as to call on the Legislature for pecuniary aid to 
carry on its Operations, they would be ‘* happily disappointed.”’ 

The late keeper, too, in his report to the late board of inspectors, December 26, 
1847, announced his conviction as the result of nearly thirty years’ experience in 
the prison, ** that the use of the cat as an instrument of punishment cannot with 
safety be entirely dispensed with;’’ that ‘this kind of punishment, everything 
considered, is quite preferable to any other that has been yet devised;”’ and ex- 
pressed his apprehension that *‘ the fruits of such a change’’ would be seen ‘in the 
worse condition of the convicts, the dimintation of their earnings, and in the diso- 
bedience and disorder’? which would be likely to prevail among them. If this did 
prove to be the result, he too would be ‘ happily disappointed.’’ At all events, 
he was certain that the State would not be the gainers by the change, “as will 
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be seen when the new contracts for the labor and services of the men come to be 
made.”” 

The Inspectors of State prisons entered upon their duties with a determination 
to give a mild system of discipline, without the infliction of blows, a full and fair 
trial. ‘To this they were not only disposed by motives of humanity, but impelled 
by the unequivocal voice of public opinion, and bound by the prohibitory clause of 
the law before referred to. Though entering upon the ‘ experiment’’ with **a 
new set of officers’ in charge of the prisons, they rejoice to be able to say, after 
the experience of one year, that it has proved entirely successful. Disobedience 
and disorder have not resulted from the discontinuance of the use of the cat. 
Lashes are not necessary to the good government of our prisons. It is believed 
that in neither of our State prisons has the discipline been relaxed; but on the con- 
trary exhibits an evident improvement. Men labor more cheerfully, perform a 
greater amount of work, less frequently violate the rules, and become more hu- 
manized rather than bratalized in their feelings, while the necessity for inflicting 
punish nent at all, becomes greatly diminished. At Sing Sing prison, durins the 
mouths of January to November inclusive of the present year, the total number of 
punishments was 351. During the same months of 1847, it was 732; showing a 
di nination of 381—considerably over one-half. At Auburn, from January 12 to 
December 1, 1848, the total number of punishments was 282. We can find no 
records of previous years with which to make a comparison. 

Nor has this change been followed by those disastrous consequences to the fiscal 
condition and prospects which were so feelingly and deploringly apprehended. 
The test to which an appeal was so confidently referred has been applied. The 
new contracts for the labor and services of the men have been made. If the 
Aubarn prison has to call on the Legislatare within three years for pecuniary aid to 
carry on its operations, it will not be in consequence of the diminished value of 
convict labor. It will be seen by statements herewith transmitted, that within the 
Jast yer all the contracts at the Auburn prison, except one, have been re-let, at an 
average advance on previous prices for convict labor of over thirty-three per cent. ; 
and that five contracts at Sing Sing prison have been re-let at a considerable, though 
less average advance. It is by no means claimed that this gratifying advance in 
convict wages has arisen wholly—perhaps not partially—from the change in the 
system of discipline. But it does show conclusively that the value of convict la- 
bor, in the estimation of contractors, has not been diminished by the disuse of the 
cat as an instrament of punishment.’’ 


The Warden of the Auburn Prison, FE. L. Porter makes the follow- 


ing excellent suggestions relative to first offences and Discharged Con- 
victs:— 


“The public mind appears to have awakened to the conviction that sentences 
for first offences are generally too long. If the expression of my humble opinion 
could deepen the impression, I should not hesitate to give it in the most decided 
form. If the primary object of imprisonment—the reformation of the offender— 
can be attained at all, it can perhaps be more surely effected under a two than a 
ten years’ sentence; and if so effected, then the prisoner can go free in his vigor 
of mind and body, prepared for a life of virtue and usefulness. 

Intimately connected in importance with the abridgement of the term of first 
sentences, is some provision for the employment and encouragement of discharged 
convicts. The taint of suspicion is apt to rest upon one who has been subjected 
to the restraint of prison walls. It is difficult for such an one to win his way to 
respect and confidence. And when he most needs cheering and encouragement, 
as with a trifling pittance, sufficient for his sustenance for a little while, he first 
oes forth from his incarceration, he is most likely to meet with repulse and rebuff. 
The best formed purposes and the most virtuous resolutions, are not always proof 
against the world’s cold scorn. ‘Too often the discharged convict is driven, almost 
of necessity, to the society of his old associates, and the practice of his former 
vices. If friends, however, will meet him with cheering and encouragement, if 
renumerating employment be not denied him, ‘f confidence be not slowly and 
grudgingly extended, if he can feel that he has a priceless character to sustain, the 
chances of his permanent reformation and usefulness will be greatly multiplied. If 
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some nieans could be devised to insure these valuable subsidiaries, vast numbers 
might he saved from a relapse into crime, and repetition of conviction and punish- 
ment.’’ 


The Chaplain of the same Prison, P. G. Cooxs, urges the lighting o! 
the Prison, evenings, by the following consid€rations :— 


** Whether the finances of the prison are in such a state as would justify yo 
in immediately making the necessary expenditures to carry out the suggestions her« 
nade, is a matter, gentlemen, of which you are better qualified to judge than my- 
self. But, looking at the subject as a philanthropist and a Christian, 1 cannot bu 
feel that the best interests of the prisoner, and ultimately of the State, would be 
greatly promoted by such a measure, ‘That the intellectnal and moral improve- 
nent, reformation of convicts, is desirable, lawful, and possible, is more tha: 
implied; it is clearly asserted, by the enactments and provisions of the Legislature 
The measure proposed is merely currying out the benevolent designs of the law ir 
reference to this subject [t cannot serve the true ends of justice or humanity, t: 
deprive 400 or 500 men of the privilege of reading a word in the bible, or in any 
other book, six days in the week, during more than one-half of the year.”’ 


By a recent law, Teachers are employed in all the Prisons of th 
State. The Teachers of this Prison say :— 


** In discharging our duties as teachers, we think we have been able to disceri 
the wisdom which prompted to the establishment ef means for the instruction 0} 
convicts confined in our State prisons. The eagerness to lerrn which has been 
manifested by those who needed instruction, the a'tention and application whic! 
they have evinced, and the improvement which they have made, have been exceed 
ingly gratifying.”’ 


The agent of the Sing Sing Prison, Cuauncey Switn, thus expresse: 
nis views as to the Library for Prisoners:— 


**The 12th sub-division of the 48th section of the act of December 14, 1847 
authorises the agent of each prison to draw annually from the Literature Fund, th: 
sum of one handred dollars, to be expended in the purchase of books, maps and 
stationery, for the use of the convicts. As the number of convicts in the mule de- 
partment of the Sing Sing prison is larger than at either of the other prisons, anc 
as this annual sum would be no more than adequate to répair the delapidation o: 
its library, and give renewed interest to it, it is presumed the claims in this partic- 
uiat, of the female convict prison, were overlooked. ‘Ihe propriety of a definite 
aunual appropriation for the library of this prison is respectfully suggested. 

In like manner, in the beneficent and philanthropic provision of the 61st section 
for the appointment of two instructors for each of the State prisons at Auburn and 
Sing Sing, and one for the Clinton prison, adequate provision for the female convic: 
prison appears not to have heen made. ‘The inspectors, as the policy of the State 
on this subject was clearly indicated by this provision of the law, have provided an 
instructor for the female prison during a portion of the last year, whose labors hav« 
been attended with gratifying usefulness and success, It is submitted whethe: 
authority for the appointment cf such an instructor, with a stipulated annual sala- 
ry, would not carry out the views of the Legislature.’’ 


The Warden of the same Prison, A. H. Wexxs, now one of the In- 


spectors, gives his views and experience relative to punishments in the 
following language :— 


‘¢In regard to the discipline, I have to congratulate you upon the entire success 
of the system adopted by tne law of 1847, by which a sound and healthy govern- 
ment is enforced, without resorting to flagellations, or to any severe and degrading 
punishments. On entering upon the duties of my office, 1 had many embarrass- 
ments to contend with. A departure from the old, and in the estimation of many 
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matchless system, naturally created a sensation, and excited a spirit of indepen- 
dence «mong those who had been taught to yield only to the lash, while the opin- 
ions of former officers, and of the convicts themselves, seemed to have settled the 
question, that the latter could not be general, without the occasional infliction of 
stripes. 

But my experience here confirms my previously entertained opinion, that con- 
victs can be better governed, and order, industry and decorum among them gene- 
rally better maintained by kind and humane treatment, coupled with decision and 
firmness, in the enforcement of just, though stringent rules, than by a resort to any 
species of punishment which may be calculated to inflame the passions and to en- 
gender hutred and ill will, in proportion as it lacerates the body or degrades the 
mind, 

You will perceive that three hundred and fifty-one punishments have been in- 
flicted in the eleven months past. ‘These have consisted of the shower bath, soli- 
tary confinement, the substitution of bread and water for the usual diet, cutting the 
hair close, and in some cases for the higher grades of offence, a ball and chain to 
the leg, or an iron collar about the neck. ‘The latter punishment, while it inflicts 
no persona! injury upon the offender, enables him to pursue his usual employment, 
points him out to his fellows, and in every instance has produced a salutary influ- 
ence upon Lis conduct. 

‘These panishments hive been confined to a limited number of convicts, by far 
the greater proportion having conducted themselves with strict propriety, and 
avoided all cause of censure or complaint. ‘Take them as a body, and their gene- 
ral deportment, the amount of labor they have performed, and the good order 
which has prevailed in the prison, will compare favorably with that of any period 
when discipline was enforced by the severe and frequent application of the lash. 

The rooms at present used for solitary confinement, are the ordinary cells of the 
prison, darkened by an inside door. ‘These are too small to allow the inmate to 
pursue any mechanical employment, so that his punishment is always attended 
with loss of his time, to say nothing of the moral injury arising from the evil 
thoughts and suggestions which idleness engenders, in a corrupt and uncultivated 
mind. 

As a remedy for this, | would respectfully recommend that upon the completion 
of the chapel and kitchen, which are being erected, the ground floor of the south 
wing, at present occupied for these purposes, be converted into solitary cells of 
suitable dimensions, and sufficiently lighted to enable that class of convicts, who 
cannot exist among others witheut making trouble and incurring punishment, quiet- 
ly to pursue their labor.’’ 


The Matron, Mrs. Farwin, since married to Mr. Comstock, one of 
the Inspectors, thus condemns the employment of females in masculine 
employments :— 


** The basiness of button-making I cannot approve of as a branch of female 
labor. Much of it is exceedingly laborious, and of a nature which no female 
would think of prosecuting if at liberty. Some who have been thus employed but 
for a few months, complain much of lameness in their limbs and soreness in their 
chests and lungs, and often, under the advice of the physician, [ have been com- 
pelled to withdraw them for a time from the contract. 

I conceive that this kind of labor conflicts most seriously with the reformation of 
the convict, which after a! is the most desirable object to be attained. You cannot 
reform an erring female by employing her in a kind of business which is not only 
coarse and masculine in its operations, but wholly contrary to the taste and incli- 
nation of the sex. Its tendency is to debase the mind and sour the disposition, ex- 
haust the physical powers, and unfit the convict to receive wholesome instruction 
here, or to pursue an honest calling when she leaves the prison.’’ 


The Warden of the Clinton Prison, Georce 'THRoop, coincides with 
all the other officers, in his views of Prison discipline, as will be seen 
in the following extract:— 


‘* With the use of the cat and its effects, I am (practically) wholly unacquaint- 
ed, and hope I shall always remain so. 
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The shower bath I believe is mach more effectual as a punishment than the cat, 
less degrading and brutalizing. It has not in any instance within my knowledge 
proved prejudicial to health, but on the contrary has im some instances proved ben- 
eficial to it. 

I believe that punishment should only be resorted to in the case of the convict, 
when those means and measures which are calculated to reform and build up, 
which take hold on the moral responsibilities of the man, and lead him to feel 
them, have proved abortive. Men should be treated in this matter according to the 
intelligence they possess, should be judged and treated according to the intention 
as far as that intention can be known. If a firm, kind, uniform system of treatment 
will not reclaim, then let punish:nent follow, and let that punishment be the smal- 
lest amount that will effect the desired object—reformation. Men should be made 
to feel even when punishment is called for, that it is not inflicted from a motive of 
revenge, that he who is called upon by a stern necessity to inflict it, may neverthe- 
less be actuated by motives for thir good, may feel a real interest in their welfare ; that 
because he may be for a time their keeper, yet that he will not exercise his power 
for their injury but for their benefit. ‘The good and wise keeper will seek to ele- 
vate and save, not to degrade, oppress or destioy. He will seize bold of what is 
yet remaining of virtue in the mind of the convict, and seek dilligently, ardently, 
perseveringly on that, even though it may be small, to build up a bulwark against 
vice and crime, and throw around the small light in that darkened mind guards 
and guides that will counteract the force of human habits, keep it in the hour of 
temptation and trial, lead it on its path to a brighter and better destiny than it has 
yet looked forward to or appreciated.”’ 


The Chaplain of this Prison, A. ParmMues, sums up his labors thus:— 


‘* Of the fruits of my labors, wbich are also to be reported, | would also speak 
with modesty, as their detail is, in some respects, the story of myself. And thusl 
mean to speak in saying, that the fruits of my labors have been in part what | sup- 
pose to be anticipated in the appointment of a chaplain. Four, and perhaps five 
prisoners, have professed an entire renovation in their views and feeli: gs during my 
ministry here; and a few others, who were praying men before, have been en- 
couraged in the discharge of their duty. 

Of these conversions the same kind of evidence has been furnished as applicants 
for church relation usually give to pastors of congregations. 

Conversions here I know are pronounced by many as of course specious; hence 
the common remark when one is thoughtful, he is going to have a State’s prison 
religion! ‘That we have here, as doubtless in other prisons, the identical religion 
intended by this cant, is not disputed; but that we have also true conversions, 
is ec sally evident. And to pretend that such an event is impossible is to impeach 
the power of the Almighty over human minds, and deny the ability of a man to 
reper. and reform because he is a prisoner. 

Several convicts are now on the track of serious reflection, perusing their Bible 
with earnestness, deploring their former habits, and avoiding, as far as possible, 
their old associates in sin.’’ 


So far as profession and theory go, we have here no evidence of a 
retrograde movement in the cause of Prison Reform in the Empire 
State. We only hope that the practice and conduct of these officers will 
not hereafter be shown to have been opposed to the many noble and 
humane sentiments expressed in their Reports. 

On the whole, we have been much pleased with the greater portion 
of these Reports, and regret that your limits would not justify us in mak- 
ing further extracts as to the finances, hours of labor, &c., of the several 
Prisons. The catalogues of the libraries, however, we are greatly 
disappointed with. We fear some artful booksellers have imposed on 
the State, by crowding upon the inspectors or chaplains, a parcel of un- 


salable, uninteresting and useless books. 


The names of the inspectors are David D. Spencer, of Ithaca ; Isaac 
N. Comstock, of Albany ; Alexander H. Wells, of Sing Sing. 








* 
cern nO 


ne ee eee ae) 





Va Biles ees 


ARTICLE CXVIII. 
Washington Goode. 


Wasuincron Goons, on the twenty-fifth of May next, must die on 
the tree. Yes, Washington, “ there is no sufficient reason why the law 
should not take its course.” Even thy name cannot save thee. Some- 
thing noble must have lived in thy mother’s heart to induce her to name 
thee so nobly. But thy name cannot save thee now. Washington, 
cans’t thou read? ‘ No.?? Cans’t thou write?” ‘* No.” Wast thou 
ever at school? “No.” Wast thou ever at church? ‘ No.” Did 
thy mother ever punish thee for swearing? ‘“ No.” For drinking? 
**No.” Did the priest ever call at thy home and offer thee a Bible? 
* No.” Did he ever invite thee to go and hear the gospel? ‘ No.” 
Didst thou ever hear a temperance lecture? “No.” Well, Washing- 
ton, art thou nothing besides one everlasting No? *‘ No, once more.” 
Then what art thou? ‘1am a manand a brother.’’ Didst thou divide 
thy bread with the hungry? ‘ Yes.” Didst thou ever ply the oar on 
the boundless ocean to save a sinking human creature? ‘ Yes.” Didst 
thou ever sit at midnight and minister to the necessities of a sick friend ? 
“Yes” And then thou hast actually a human heart? ‘ Yes.” Did 
Rum madden thy jealousy to fury and cause as great a sinner as thyself 
todie? ‘ Yes; but may the Lord forgive Aim and receive me also.” 
Something good yet. But, Washington, thou must die on the twenty- 
fifth of May. We area pious people, and there is no room for thee! 
We are an educated people, and can’t tolerate ignorance! We area 
church-going people, and can’t abide sabbath-breakers. We all read the 
bible, and the man who can’t read at all had better be out of sight! 

Yes, Washington, thou must die! Thou art too vulgar to excite com- 
passion! What misery there is in being vulgar! A little romance 
might help thee much. Hadst thou been as fair as Polly Bodine, and 
crept into a sister’s chamber and burned her to death, then there might 
be hope, for perhaps the “twelve” might not agree' Or hadst thou 
been « learned Doctor ‘‘ with extensive practice,” and known how to 
drug the brandy prepared for a friend and benefactor who had kindly 
lent thee money, and hid nis body under a wood-pile, thy case were not 
quite so bad. Thy life might then be spent in making door-steps or 
hammering curb-stones. Useful work. Or hadst thou found thyself at 
midnight where a wife could not follow, and in thy haste to depart had 
slain thy partner, and set fire to her chamber, mental infirmity might have 
a kind word to utter and call thee a sleep-\. alker”—or if done into Latin, 
and given thee out asa ‘* somnambulist,’’ there would be little danger 
for thy neck! and ** December might be pleasanter than May,” 

No, Washington, thou hast no such reasons why the law should not 
take its course. ‘Thy Cyprianwas no Venus! Thy victim was no Gan- 
ymedes, and “we have a law!”? Were it not for such as thou, that 
** good old law” might as well be dead itself, but now by that law, Wash- 
ington, “thou must die.” Thou art too small a fly even for a spider’s 
web, and so thou art caught. 

But, Washington, I pity thee. ‘Thou hast a soul, bo doubt—though 
as yet, perhaps, thou hast never found it out—and as the hard granite 
might be worn away by the constant falling of thy heavy hammer, so 
also thy stony heart might be turned to flesh, by uttering, morning and 
evening, and evening and morning, that omnipotent word—‘ Mercy !” 
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Yes, much might be done whilst that hammer was dropping. I should 
like to see how much. But then there is the law, and the law is worth 
as much as a ‘* sparrow ” any day ; and who ever said a “ man’s life ” 
was worth any more? So, Washington, Farewell. Remember him 
that died on a tree before thee. Perhaps you may “ sup together ” on 
the twenty-fifth of May, 1849.—Eachange Paper. 





ARTICLE CXIX. 
An Affecting Incident at Sea. 


** Tue following story,” says one of the Boston papers, ‘* we heard 
a short time since trom a young: lady in humble life—an immigrant from 
freland.” It is an affecting one, and the reading of it must bring to 


mind vividly, scenes which nearly a!l who have been upon the ocean 
must have witnessed :— 


‘* The steerage of our ship was crowded with passengers of allages, and before 
we had been long at sea, 1 malignant disease woke out among the children on 
board. One after another sickened and died ; and each was, in its turn, wrapped 
in its narrow shroud, and committed to the deep, with no requiem but the bursting 
sigh of a fond mother, and no obsequies but the tears of fathers and brothers, and 
strangers, As they suddenly plunged into the sea, and the blue waves rolled over 
them, I clasped my own babe more strongly to my bosom, and prayed that Heaven 
might spare my only child, But this was not to be. It sickened, and day after 
day I saw that its life was ebbing, and the work of death begun. On Friday 
night it died ; and to avoid the necessity of seeing what was once so beautiful, and 
still so dear, given to gorge the monsters of the deep, I concealed its death from 
all aroundme. To lull suspicion, I gave evasive answers to those who inquired 
after it, and folded it in my arms, and sung to it as if my babe was only oe 
for an hour, when the cold sleep of death was on it. A weary day and night ha 
passed away, and the Sabbath came. Like others, I wore my neatest dress, and 
put on a smiling face; but oh! it was a heavy task, for | felt my heart was break- 
ing. 

On Monday, the death of the child could no longer be concealed; but from re- 
gard for my Iealings, the captain had it inclosed in a rude coffin, and promised to 
keep it two days for burial, if in that time we should make land. The coffin was 
placed in a boat which floated at the ship’s stern, and through the long hours of 
night [ watched it—a dark speck upon the waves, which might shut it from my 
sight forever. It was then I thought of my dear cottage home, and my dear na- 
tive land, and of the kind friends I had left behind me, and longed to mingle my 
tears with theirs. By night | watched the coffin of my babe, and by day looked 
out for land, raising my heart, in prayer, to Him who holds the winds in his hand, 
that they might waft us swiftly onward. On the third morning, just as the sun had 
risen, the fog lifted and showed us the green shores of New Brunswick. ‘I he ship 
was laid to, and then the captain went on shore with them—lI was not permitted 
to go; but from the deck of the vessel I could see them as they dug the grave, 
under the thick shade of the forest trees, onthe edge of a sweet glade which 


_ sloped down to the water; and in my heart I blessed them, and prayed that God 


would reward their kindness to the living and dead. When they returned on 
board the captain came to me and said, ‘* My good woman, the place where your 
son is buried is Greenville, on the coast of New Brunswick. I will write it on a 
piece of paper that you may know where his remains lie.’’ I thanked him for his 
care, and told him the record was already written on my heart, and would remain 
there till I should meet my blessed boy in a brighter and happier world. 
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ARTICLE CXX. 


Tribunals of Conciliation. 


BeLow we publish the provisions which the Commissioners of Prac- 
tice have reported for the establishment. in the State of New York, of 
“ Tribunals of Conciliation.” The establishment of such a Court, we 
nave no doubt, would result beneficially in preventing much useless liti- 
ga.ion end vexatious delay. In the introduction to their Report, (from 
whith we copy,) the Commissioners state that Courts of Conciliation, 
similar to those proposed, were first established by the government of 
Denmark in her West India possessions in 1755, and forty years subse- 
quently in Denmark proper. The system has since been established, to 
i greater or less extent, in several of the countries of Continental Eu- 
rope, and has operated, as a general thing, satisfactorily. In the year 
1843, the number of cases brought before these Courts in Denmark was 
31, 338, of which 21,512 were settled, 599 postponed, aad 9,527 referred 
to Courts of Law, where only 2,817 were ever prosecuted. 

It will be seen by reference to the twenty-ninth section that the causes 
of action of which this Court shall have cognizance, Are those resulting 
mainly from temper or misunderstanding, such as libel, personal vio- 
lence, &c.,—affairs which the “sober second thought” very frequently 
induces the offending parties to regret. If the establishment of these 
ribunals shall have a tendency to repress the too prevalent spirit of lit- 
igation, as we think it inevitably must, then an incalculable good will 


have been accomplished. But to the extract. Here it is:—Model 
W orker. 


TITLE Ix. 
Of Tribunals of Conciliation. 


Sec. 24. There shall be established in each of the counties of this 
State a tribunal, to be called the Court of Conciliation for each county. 

Sec. 25. Inthe city and county of New York, such Courts shall be 
held by the Special Judge of the city of New York. In every other 
sounty, the Court shall be held by the County Judge. 

Sec. 26. Such Court may be held on any judicial day, wherever in 
this county the judge may happen to be. 

Sec. 27. Any person claiming to have a cause of action against an- 
other, in any of the cases mentioned in section 29 of this act, may serve 
on him a written notice, mentioning the alleged cause of action, and re- 
quiring him to appear before the Court of Conciliation of the county, 
where the notice is served, at a specified time, not less than five days 
from the time of service in relation thereto. ' 

Sec. 28. Such notice shall be served in the manner prescribed for a 
summons, by sections 112, and 113, of the Code of Procedure. 

Sec. 29. The causes of action of which this Court shal] have cog- 
nizance, are iibel, slander, malicious prosecutions, breach of promise of 
marriage, assault, battery, false imprisonment, and persona! violence of 
any kind. 

Sec. 30. At the time specified in the notice, or atsuch vibertime as 
the hearing may be adjourned to by the Court, the parties appearing 
shall be received by the Soles apart from all other persons, except as is 
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provided in section 39, and thereupon it shall be the duty of the Judge 
to hear the allegations and explanations of the parties, to inform them 
of their respective rights, and to endeavor to reconcile their differences. 

Sec. 31. Parties may voluntarily appear before such Court, without 
notice, and such appearance shall be as effectual as if notice had been 
previously served. 

Sec. 32. If a reconciliation be had, a memorandum thereof stating 
the nature of the controversy or alleged cause of action, the appearance 
of the parties, and the facts of the reconciliation, without specifying the 
term: thereof, unless it shall be agreed by the parties to specify them, 
shall be entered in a book of records to be kept by the Judge, and such 
entry shall be signed by the respective parties. ‘The reconciliation thus 
effected shall be the final detertfination of the matter in controversy. 

Sec. 33. If the parties agree to a judgment in favor of one against 
the other, in settlement of their differences, the Judge may make «t the 
foot of the entry of reconciliation, a memorandum, stating the judg- 
ment agreed upon, A transcript of such memorandum, certified by the 
Judge, may be filed in the office of the County Clerk, and shall there- 
upon have the same effect, and may be enforced ia the same manner, as 
the judgment of a County Court. 

Sec. 34. If instead of a reconciliation, the terms of which are settled 
between the parties, they voluntarily submit their matters in difference 
to the Court, and agree to abide the judgment, or assent thereto in the 
presence of the Court, such submission and agreement or assent shall be 
entered in the book of records, and signed by the respective parties, and 
thereupon the judgment of the Court, made pursuant to the submission, 
shall have the same effect, and may be enforced in the same manner, as 
the judgment mentioned in section 35. 

Sec. 35. If, after service of the notice prescribed in section 27 of 
this act, either party fail to appear, or if the parties appearing be not 
reconciled as mentioned in sections $2 and 33, or do not enter into the 
submission and agreement mentioned in section $4, it shall be the duty 
of the Judge to make an entry in his book of records, stating in a sum- 
mary manner, the nature of the charge, the notice given, and the proof 
of service thereof, the failure to appear of either party, or the appear- 
ance of the parties, and their failure to be reconciled, 

Sec. 36. The entry in such book of records, or certified copies 
thereof, signed by the Judge, shall be evidence of the facts therein 
stated; and it shall be the duty of the Judge to give a transcript of the 
entries in any case, certified by him, from his records, to either party, 
on request. 

‘Sec. 37. In any action hereafter brought for the recovery of dama- 
ges, for a cause of action meytioned in section 29, the plaintiff shall not 
recover costs, unless he shall at the trial produce the certified copy men- 
tioned in the last section, and unless it shall there appear that the notice 
was duly served, and that he appeared pursuant thereto, or that both 
the parties appeared without notice, as mentioned in section 31, ‘The 
defendant shall not be entitled to recover costs in such action, when it 
shall appear that after service of the notice, he failed to appear pursu- 
ant thereto. 

Sec..38. If, however, the case be one requiring a provisional reme- 
dy, and of such urgency as not to justify the delay arising from a pre- 
vious notice to appear before the Court of Conviliation, the action may 
be commenced, without such appearance or notice, and if the plaintiff 
afterward give the notice, and appear before the Court of Conciliation, 
pursuant thereto, he may recover costs accruing subsequent to such ap- 
pearance, 
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Sec. 39. When an infant.or a woman is party to a proceeding he- 

fore the Court of Conciliation, such an infant or woman may be attend- 
ed by the guardian or husband of such party, or if there be none, then 
by some friend approved by the Court. 
r, Sec. 40. In an action between parties, or between principal and agent, 
neither party shall recover costs, unless he make it appear to the Court, 
that previous to his complaint or answer, he made an offer in writing to 
his adversary to submit the matter in difference between them to arbitra- 
tion, as in. the next section prescribed, or that the case was one requiring 
a provisional remedy, and of such urgency as not to justify the delay 
arising from such offer. 

Sec. 41. ‘The arbitration required by the last section shall be by 
three competent and disinterested persons, one to be chosen by each 
party, and the third to be either chosen by those two, or by the Judge of 
the Court of Conciliation of the county. 

sec. 42. It shall be the duty of the Judge of the Court of Concilia- 
tion, so far as may be compatible with his duties as a Judge, to give to 
every person who may ask it, advice respecting his diffevences with an- 
other. 

Sec. 48. No party to admission or declaration, made before the 
Court of Conciliation, shall be bound thereby, or held responsible there- 
for, in any other judicial proceeding whatever, excepting as herein above 
provided. 

Sec. 44. No fee shall be received by the Judge, for any service ren- 
dered in the Court of Conciliation. 





Anecpote or Joun Howarv.—During his stay at Vienna, Howard 
was introduced to the Queen of Hungary, and had the honor of dining 
with her on some public occasion, when the nobles of her court and 
the foreign ambassadors were her guests. A circumstance also occurred 
at Vienna, which strongly evinces his love for truth and the fearlessness 
of his character in speaking it, at all times and in all companies. Din- 
ing one day at the table of Sir Robert Murray Keith, the English Am- 
bassador at the Austrian Court, the conversation turned upon the tor- 
ture, when a German gentleman observed, that the glory of abolishing 
it in his own dominions, belonged to his Imperial Majesty. 

** Pardon me,” said Mr. Howard, ‘* His Imperial Majesty has only 
abolished one species of torture, to establish in its place another more 
cruel; for the torture which he abolished lasted at most but a few hours; 
but that which he has appointed lasts many weeks, nay, sometimes 
years.. ‘The poor wretches are plunged into a noisome dungeon, as bad 
as the black-hole at Caleutta, from which they are taken only if they 
confess what is laid to their charge.” 

** Hush!’ said the Ambassador, ‘ your words will be reported to his 
Majesty.” 

** What!” replied he, ‘shall this tongue of mine be tied from speak- 
ing truth by any King or Emperor in the werld? [repeat what I as- 
serted, and maintain its veracity.” 

Deep silence ensued, and every one present admired the intrepid 
boldness of the man of humanity. 

















(ORIGINAL) 
ARTICLE CXXI. 
Moral Arguments against the Penalty of Deati. 
BY REV, L. W. MANNING, 


Tue atrocity, and the incalculable injury, of inflicting upow the un- 
fortunate offender of his country’s laws, the barbarous Penalty of 
Death, especially in a land enjoying the benign influences of Christian- 
ity, must he clear to the most ordinary discernment, it would seem, 
from the intrinsic value of human life. That value is not to be weigh- 
ed against any paltry interests. It is not to be computed in dollars and 
cents. It cannot be summed up in the most generous estimate of phys- 
ical wealth. {tis priceless. No man may calculate it. No man may 
fix its worth. And hence any code of political Jaw which recognizes 
the right to sacrifice a human life to what is falsely esteemed to be the 
public good, arrogates to itself a claim which no human authority may 
exercise, which the God of Nature has never conceded, which hath no 
foundation in the principle of buman brotherhood, no savction in that 
of social justice; and is therefore guilty of an immeasurable and irre- 
parable wrong. 

When God created man, he imparted to him not merely animal life, 
and the properties of animal life, but the attributes of an intellectual 
and moral nature. ‘The whole import, the ultimate and highest uses of 
his existence, were not to be comprehended on eerth. At his creation 
he was investe! with rights, moral rights, solemn and inappreciable 
rights, which compose in bim the image of his Maker, which make him 
the subject of all legislation, even that of God in his universe, and 
which look beyond the earth and earthly institutions, to the workd of 
immortality and boundless growth, for their full unfolding and gratifica- 
tion. He was created toa noble inheritance. ‘The developement and 
satisfaction of his sensuous instincts, comprise only the temporal enjoy- 
ment of the physical man; these are the lower uses of his lower nature: 
his greatest good lies in the unfolding and redress of his Moral Nature; 
and this nature is the throne of his Moral Rights. Thus the due and 
normal enjoyment of his Moral Rights, includes bis highest dignity and 
his highest good. And as this , an Nature, which pre-supposes 
Moral Rights, and is synonymous with them, was derived exclusively 
from the option and the power of God, no mortal, po created being can 
confer it; and as nu created being can confer it, we argue that he hath 

no right to take it; since if he takes it, he takes what he cannot repay. 
But to takejfrom a fellow being what no mortal power, no human wealth 
can restore, is a most flagrant violation of natural justice, as taught by 
every man’s conscience. The infliction of the Penalty of Death is such 
a violation; therefore, the infliction of this Penally is wrong. 

In the second place, the Moral Nature of man, which includes aud 
demands his Moral Rights, must be allowed to be that for which ali hu- 
man institutions are framed aud propagated, ‘They are established to 
serve man’s highest interests. They are made for man. FE.ven those 
which God has directly enjoined, are admitted to have this purpose 





SubieaRinsawensn 


— 











a” 
ee ne eee ee ge oe ene 2 kM ana aR 


Shae 











eT Tah pt ata Os 


ee renee 


1849. ] The Death Penalty. 387 


Then they are inferior to man. ‘They are his servants. ‘They are in- 
struments of his culture, developement, and happiness. They meditate 
his improvement, his utility, and his permanent honor. ‘Then they ad- 
mit of modication, revision, improvement, or abolition, if the good of 
man so require. ‘They are not something fixed, unalterable, arbitrary, 
absolute. ‘They are to consult human interest, human welfare. ‘They 
are amendable to this tribunal—Human Welfare! They must bend to 
its mandate, must look up to its word of authority, must reverence Its 
primal, God-given, indestructible Rights! Human Institutions! these are 
vassals to the Rights which demand and create them. 

Now, Civil Law is a human institution. ‘This, like all others, is in- 
tended to promote the good of society. Hence, if any statute, specifica- 
tion, or branch of the Law, be incompatible with the end for which it 
was instituted, it may and it should be altered or abolished; that is, it 
should be so algered as to consult the public and the private welfare, or 
instantly stricken from the political code. Now, that branch of the Law 
which inflicts the Penalty of Death, cannot be in harmony with the good 
of society; for it rebukes a given class of crimes with the most heinous 
and outrageous of all crimes, thus perpetuating crime, though under a 
legalized form. Thus, to punish murder with Death, is legalized mur- 
der, only upon the gallows! Besides, a long and bloody trial of this 
barbarous custo, hath proven its moral influence to be anything but 
reformative—to be decidedly unwholesome, inefficient for any good— 
bad, and only bad—in every country and every age, that bath been dis- 
graced by its administration. Hence it fails to compass its end. It is 
unfit to promote it. Then it is wrong, and the well-being of society 
asks that it may be repealed—cries aloud for its abolition. 

In the third place, the infliction of Death for crime is no punishment, 
but is totally inconsistent with the end or funetion of punishment, as 
that end is manifested in the divine administration, and in every correct 
system of human discipline. ‘he only legitimate end of punishment, 
in the received acceptation of the term, is moral reformation, which in- 
cludes all correlative and subsidiary benefits, or the goods naturally 
flowing from moral rectification. No chastisement is right or just that 
does not look to this end, and tend to promote it. ‘This makes it benev- 
olent, makes it just, and glorifies it as an instrumental agency. Remove 
this sanction, and it becomes vengeance, because its utility is gone. 
Then it has nothing to justify it, but every thing to condemn it. Every 
thing in the vaiverse is on the side of justice and clemency; but every 
thing in the universe frowns upon injustice and oppression. And that 
only is righteous retribution, that only is chastisement, which consists 
With the moral restoration of the criminal. 

Now, the taking of human life is inconsistent with the moral cure of 
the criminal, because it sacrifies the criminal to what is pretended to be 
the protection of society; and thus it is an act which transports him be- 
yond all human and visible means of reform. ‘This makes it mere ven- 
geance. ‘This destroys its claim to be a punishment, in the moral sense 
of that word. It places the offender beyond the reach of every penal 
influence that human hands can award. ‘The culprit does not exis/, as 
the subject of human discipline; how then can he be punished? It is 
idle to contend that the Penalty of Death is a moral punishment, or a 
physical puaishment, or a salutary measure, in its teudency upon socie- 
ty. ‘Then the infliction of Death is wrong, and ought to be abolished. 
Is it accordant with any legitimate end of political chastisement or 
moral retribution, to deprive the offender of that existence-for which all 
correction is prepared? for whose improvement and moral weal all cor- 
rection is meant or should be awarded? ‘To crush the life out of the 
criminal, by a deliberate and systematic process, by a machinery and a 








——— 
—— * 


= 


= 
Sree 





=, 
= 


fo econ egos Set 





$38 Poetry. [May 


mode of execution which belong to the profanest ages of heathenism, 
seems not to comport with any visible or imaginable purpose of proper 

enal discipline. Certainly the poor victim of such ruthless butchery 
is in no wise benefitted ! This, of course, will not be pretended, by the 
sturdiest champions of the Gallows. But the victim of this horrid des- 
tination, the criminal, is the very being that ought to be benefitted by 
the retribution which his offence or offences draw upon him. * The de- 
sign of his just punishment is to effect his reformation; and we have no 
right to sacrifice his life to the concrete interests of suciety; as though a 
part of the human family was to be immolated to the security or advan- 
tage of the remainder! We have no right to kill one man for arfother’s 
benefit! Society hath no right to be protected or reformed by the guilty 
sacrifice of HuMAN Lire! In what part of God’s method of legislation 
and discipline do we find such a principle as this? Is not the retribution 
which every man’s sin deserves, awarded to him for Ais benefit? 1s this 
insane extermination the law of God’s dealings 'n his universe? Or is 
it consonant with. the imposition of a salutary restraint on the general 
community? Cuan crime be abridged by the instrumentality of the Gal- 
lows? Can society advance under its profane influence? 

We know that it cannot. Every intelligent mind, that has duly con- 
sidered this subject, knows that the Gallows exerts a demoralizing influ- 
ence upon the body politic. It tends to degrade the general estimate of 
human life, to eclipse the glory with which God has crowned human 
nature, to pervert and misinterpret in the social mind the chief end for 
which all men were made, to dry up the channels of human love, and 
to strike with palsy and death the noblest enterprises for the regenera- 
tion of the race. On this last head, the contempt with which the cus- 
tom of taking human life upon the Gallows, ireats human nature, | might 
easily enlarge; but | must reserve this topic, with its kindred sugges- 
tions, till a future time. 





(ORIGINAL.) 
Think Kindly of the Erring, 


BY THEODORE W. STRATTON, 


Turinxxk kindly of the erring— 
Of him whose wayward heart 
Hath made his spirit lonely, 
And bade all hope depart; 
Whose ear, so dull and heavy, 
No kindly sound hath heard; 
Nor felt the magic power 
Of one sweet, gentle word. 


Think kindly of thy brother, 
By passion led astray; 
Thou know’st not of the darkness 
Which clouds his gloommy way; 
Though deadly seem the hatred 
That doth his spirit fill, 
Think kindly of the erring— 
He is thy brother still. 


eA AS 


Think kindly of the erring— 
His heart is sadly torn; 
And many an hour of sorrow, 
Hath he in silence borne: 
Oh! then, let not displeasure 
Nor hatred mar thy vuice; 
Speak gently to the erring, 
And bid his heart rejoice. 
Boston, Mass. 




















ARTICLE CXXII. 


Irremediability of Capital Punishment. 


BY THE EDITOR. 


¢ 


‘* Truth lifts up the veil with which probability had enveloped her-—but she ap- 
pears too late! ‘I'he blood of the innocent cries aloud for vengeance against the 
prejudice of his judge, and the magistrate passes the rest of his life in deploring a 
misfortune which his repentance cannot repair.’’ 


CHANCELLOR D’AGUESSEAU. 


Amona the various arguments that-may be urged in favor of our 
views, that of the Irremediability of Capital Punishment appears to the 
writer to be the most cogent and convincing. As we have pursued our 
labor, fromm day to day, facts of this nature have multiplied, till what 
appeared at first to be the easiest part of our work, has become the most 
difficult. Every editor knows that the labor of condensing is often 
more difficult than the attainment of the fact; and that it requires more 
time to shorten a work than to extend it. We have adopted two rules 
as our guide, 1. Not to\rely on the testimony of prisoners themselves. 
- To present only those cases where execution had actually taken 
place. 

We have been somewhat surprised at the small influence which facts 
of this nature have had on those who favor the punishment of death. 
Paley says, ‘* He who falls by a mistaken sentence, may be considered 
as falling for his country, whilst he suffers under the operation of those 
rules by the general effect and tendency of which the welfare of the 
community is maintained and upheld.” Rev. Charles Hudson, a mem- 
ber of the Senate, in 1888, says, “ ‘Though the objection may appear 
plausible, we think it entitled to but little weight.” An orthodox writer 
says, ** When an innocent man suffers, all that can be said is, that 
Providence has seen fit to take away, by a painful exit, one, whom a 
few years more would have necessarily carried to the tomb.” How 
coolly the whole matter is tyrned off! How easy to philosophize and 
act the patriot for others! How easy to arm ourselves with topics of 
consolation, and reasons for enduring with fortitude evils to which we 
think we are not exposed ! 

In approaching this subject, we have felt a solemnity which is almost 
too great to allow us to proceed. When we consider how much is em- 
braced in that expres-ion, ‘“‘ the glorious uncertainty of the law,” we 
hardly feel safe even while pursuing the most laudable calling; for 
many have fallen even while engaged in works of humanity. The fol- 
lowing case presents this subject in a strong light. In view of such 
facts, where is human safety so long as the punishment of death exists 
upon the statute book? 


NO. I. 
A SURGEON CHARGED WITH THE MURDER OF HIS SERVANT. 


A gentleman was tried in Dublin on the 24th of May, 1728, charged 
with the murder of his maid servant. An opposite neighbor saw him 
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admitted into his house about ten at night, by his servant, who opened 
the door, bolding in her hand a lighted candle in a brazen candlestick. 
Not long after, the gentleman made an alarm, exclaiming that his ser- 
vant was murdered. ‘The woman was found a corpse in the kitchen, 
her head fractured, her neck wounded so as to divide the jugular vein, 
and her dress steeped in blood. On further search, the inquirer discov- 
ered that the prisoner had on aclean shirt, while one freshly stained with 
blood, and ascertained to be his, was discovered in the recess of a cup- 
board; where also was found a silver goblet, bearing the marks of a 
bloody thumb and finger, ‘lhe prisoner almost fainted on being shown 
the shirt. He was executed. 

His defence, on trial, was, that the maid servant admitted him as 
sworn, and went to the kitchen; that he had occasion to call her, but not 
being answered; went an! found her lying on the floor; not knowing her 
to be dead, and being a surgeon, he proceeded to open a vein in her 
neck; in moving the body, the blood stained his hand and shirt sleeves. 
He then thought it best to make an alarm for assistance, but being afraid 
of the effect which his appearance might produce, he changed his linen, 
and displaced the silver cup, in order to thrust hig bloody shirt out of 
sight. 

This story seened incredible. Several years after, a dying penitent 
confessed to a priest, that he was concealed in the gentleman’s house 
for the purpose of robbing it, at the moment of the gentleman’s return; 
that, hearing him enter, he resolved to escape; that the woman saw, 
and attempred to detain him; that he, fearing detection, knocked her 


down with the candlestick she had in her hand, and fled, unnoticed, from 
the premises. 





ARTICLE CXXII. 


Letter to the Hon. John G. Palfrey. 


Iv will be seen that the following letter was addressed to this distin- 
guished Member of Congress, and forwarded by him to our office. In- 
stead of writing an answer, we send our Annual Report, published in 
the March number, containing all the information he could ask. If he 
will write again, such documents will be forwarded as he may need :— 


Woodville, Jeff. Co., N. Y., Feb. 1849. 
Dear Sir: A subject of the most intense interest to the well-being of a State or 
community occupies so prominent a place in my thoughts and mind, that Fam in- 
duced to drop you a line on the subject, hoping that you may find it convenient 
without hindrance to your other Cuties to return me an answer that will enlighten 
my mind as well as gratify me exceedingly; I allude to the practice of choking 
people to death forcrime. As much as five years I have been opposed to the prac- 
tice. 1 think there is a better way to punish those who commit murder than that 
of hanging. | have been informed that you are opposed to the infliction of Capi- 
tal Punishment. I have long sought for information relating to Michigan, that I be- 
lieve bemg the only State in this Union which has abolished the halter and the 
gallows. 1 would like to be informed as to how the matter stands in Michigan if 
you know, aud whether capital crimes have increased in that State since the gal- 
lows has been doneaway with, or not. Also how the matter stands in your own 
State of Massachusetts. I should like to be informed whether there is a State So- 
ciety for the abolition of Capital Punishment in your State, and if so who are its 
officers A Jiue from you in answer to the above, will be most thankfully received 

Hon. J. G, Paurrey, M.C, ~ Yours, O. B. SCOTT. 























ARTICLE CXXIII. 
Case of Coolidge. 


TH « following communication, says the Age, from the Governor to the Execu- 
tive Council in relation to the commutation of the sentence of Dr. V. P. Coolidge 
from that of death to that of imprisonment for life, will explain the views of the 
Governor in relation to the duty of the Executive under the laws as they now 


stan |, and the grounds of the departure from their rigid euforcement in this partic- 
ular iustance:— 


T'o the Honorable Council: 

Valorns P. Coolidge was in March, 1848, convicted of a capital of- 
fence, and the time (one year from the date of sentence,)within which 
the statute prohibits an execution, has nearly expired. In view of its 
expiration, [ have endeavored, with ‘all the care which should charac- 
terize an investigation and conclusion on which the life of a fellow crea- 
ture is suspendel, to give a just construction to the laws under which 
he was convicted and sentenced, that [ might rightly determine what 
duty devolves upon the executive in the premises. 

The law under which he was sentenced is the law of the Revised 
Statutes, with a slight, but (so far as it bears upon the question,) im- 
material amendment. This law is nearly a transcript of the law passed 
in A, D. 1837, For some years previous to the passage of the law 
of 1837. a very general effort was made for the abolition of capital pun- 
ishment, by arguments presented and appeals made through the press, 
by the presentation of petitions and by discussions in the legislature. 
The agitation finally resulted in the law of 1837, which was claimed as 
having accompiished the object, by making the issuing a warrant for an 
execution, a mere discretionary act, instead of imperative, as under for- 
mer laws. After the passage of this law the efforts of the advocates of 
the abolition of capital punishment ceased, and the public mind, with 
but slight indications of dissent, concurred in their construction—that 
the duty was no longer imperative on the executive to order an execu- 
tion; and in their opinion, (though with less unanimity,) that the discre- 
tionary power should never be exercised. The evidence that such was 
the state of public opinion cannot have escaped the attention of those 
who are the least observing of its indications. But if doubts exist on 
this point, they must be removed by a review of the case of Thorn, the 
only conviction had since the law of 1837, except that of Coolidge. In 
1344, ‘horn was convicted of a capital offence, aggiavated in its na- 
ture and circumstances. When the proper ume arrived for inflicting 
upon him the penalty of death, if at all, the then executive withheld 
his warrant. [ am not advised, whether he adopted the construction 
that the duty was discretionary, or only refrained to act because copies 
of the case had not been certified to him; but this question is not mate- 
rial to the present purpose. ‘The fact is one of universal notoriety 
that the punishment of death has not been inflicted upon ‘Thorn, though 
convicted of a capital offence, unattended by any extenuating circum- 
stances. Thus the knowledge is brought home to every one that our 
laws have failed to inflict the penalty of death, and yet not an effort 
has been made through the legislature or otherwise to ascertain and 
remove the cause of sucha result in this instance, or to prevent its re- 
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currance in future. ‘The conclusion 1s therefore irresistible, of the gen- 
eral belief and acquiesence that therein, the penalty of death will not 
again be inflicted. ‘The position was assumed by the Attorney General 
in the trial of Coolidge and the consideration was urged by him upon 
the jury, that his conviction would not result in his execution. 


The Governor next proceeds to show that, notwithstanding all these circnm- 
stances in favor of the idea that he may or may not order an execution, at his dis- 
cretion, still such an opinion is not warranted by a just construction of the sta- 
tutes, and then concludes as follows:— 


It follows then that my action on this subject must conflict with the 
popular construction of the law, with all the indications of public senti- 
ment to which I have alluded, sustaining and acquiescing in that con- 
struction, and with the opinion of the government officer urged upon the 
jury when the conviction of Coolidge was procured, or | must take for 
my guide the opinions of others, entirely abandoving my own convice 
tions. But the Executive is bound to discharge the duties of the office, 
** according to the constitution and laws of the State.” not as construed 
by others, but by himself. True, he may borrow light from other 
minds to aid bim in forming a conclusion, but his own mind must be the 
ultimate tribunal. 

The only way of escaping this difficulty is by the exercise of the pow- 
er of commutation. ‘The duty of issuing a warrant for an execution de- 
volves upon the Executive alone, the power of commutation is vested 
in the I-xecutive, with the advice of council. After the expiration of 
the year, | shall feel impelled, under the construction which | am forced 
to give to the law, to issue a warrant for the execution of Coolidge, un- 
less a commutation of his sentence to imprisonment for life, is inter- 
posed. For the reasons indicated in this communication, I should read- 
ily concur with the council in such commutation, and would invite your 
consideration of the subject. 

Dr. Coolidge has since been sent to the State Prison for life. Ep. 





Aw Incipent.—Hon. A. H. Stephens, of Georgia, in a recent Address in 
Alexandria, for the benefit of the Orphan Asylum and Free School of that city, re- 
lated the following: 


A poor little boy in June, with no home or roof to shelter his head, 
no parental or maternal guardian or guide, to protect and direct him on 
his way, at nightfall, reached the house ofa rich planter, who took him 
in, entertained him, and sent him on his way, with his blessing. ‘Those 
kine attentions cheered his heart and inspired him with fresh courage to 
battle with the obstacles of life. Years rolled round; Providence led 
him on; he had reached the legal profession; his host had died; the cor- 
morants that prey on the substance of man, had formed a conspiracy to 
get from the widow her estates. She sent for the nearest counsel to 
commit her cause to him, and that counsel proved to be the orphan boy, 
who, years before, had been welcomed and entertained by her deceased 
husband. The stimulus of a strong and tenacious gratitude was added 
to the ordinary motives connected with the profession. He undertook 
her cause with a will not easily to be resisted; he gained it; the widow’s 
estates were secured to her in perpetuity; and Mr. Stephens added, 
with an emphasis of motion that sent its electric thrill throughout the 
house, ‘‘ ¢ at orphan boy stands before you!” 
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ARTICLE CXXIV. 


Use of Ether in Capital Punishment. 


Ir seems that the Governor and Council have felt called upon to or- 
der the execution of Washington Goode, an ignorant negro sailor, in 
pursuance of the sentence of the court. ‘The time appointed is May 
25th, Friday, (the hanging day throughout the civilized world.) It is 
of course, still within the province of the Executive, to grant a pardon 
or areprieve. We know no reason, however, to expect this. All that 
remains to be done must be by the Sheriff, or under his directions. 
The Revised Statutes expressly say; ‘ and the Sheriff shall thereupon 
cause to be executed, on such convict, the judgment and sentence of 
the law.” To him is committed the performance of the last offices, by 
which the Commonwealth is to remove from life a human being. The 
Sheriff, acting under the law, will be responsible at least for the execu- 
tion of his duties, with the most entire and perfect humanity consistent 
with their performance. 

By the common law, and until recently in Massachusetts, the Sheriff 
exercised his discretion, in determining the place of execution within 
his county, and the ceremony by which it was attended, In early times 
the Boston Common was sometimes selected for this purpose, and we 
believe that the last person who suffered there was a woman! The va- 
cant lands on Boston neck at a later day were selected by the Sheriff for 
this purpose. Persons of middle age wili well remember those harden- 
ing and demoralizing scenes of their boyhood, when the unhappy con- 
vict was driven from the jail to this distant place of execution, with a 
cart containing his coffin following behind, under the escort of the offi- 
cers of justice, headed by the Sheriff, on gaily caprisoned horSes, throu 
crowds of men, women andchildren. Business seemed for a while to 
suspended, and things wore the air of a holy-day. 

ith the advance of civilization and refinement this parade excited 
disgust. It was justly regarded as inhuman and barbarous towards the 
sufferer while it exerted a pernicious influence on the public. The Re- 
vised statutes in 1836 took away from the Sheriff the diseretton which 
he had heretofore exercised, by directing that the execution should be 
within the jail-yard. ‘I’be clauses on this subject are as follows:—chap. 
139, 


§ 13. ** The punishment of death shall, in every case, be inflicted by hanging 
**the convict by the neck until he is dead; and the sentence shall, at the time di- 
** rected by the warrant, be executed within the walls of a prison of the county in 
‘* which the conviction was had, or within the enclosed yard of such a prison.”” 

§ 14. ‘* The Sheriff of such county shall be present at the execution, unless he 
‘* shall be prevented by sickness or other casualty, and also two of his deputies, to 
** be designated by him, and he shal! request the presence of the District Attorney, 
** clerk or clerks of the County Courts, and twelve reputable citizens, including a 
** physician or surgeon; and he shall permit the counsel of the criminal, such minis- 
** ters of the gospel as the criminal shall desire, and his relatives to be present, and 
‘also such officers of the prison, deputies and constables, military guard or other 
‘* assistants, as he shall see fit.’’ 


It will be seen that the only directions of the law with regard to the 
mode of the execution, are, that ‘the punishment of death shall be in- 
MN. §. VOL. I, NO. VIII. 0. S, VOL. III, NO. XLIII. $3 
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flicted by hanging the criminal by the neck until he is dead.” All else 
is in the discretion of the Sheriff. The treatment of the convict, the 
indulgence he shall receive, the alleviations of his condition, these are 
unquestionably wijhin his discretion. Of course, in the exercise of this 
discretion, the Sheriff will be guided by the principles of humanity. 
It will be his melancholy duty to take the life of the convict by hang- 
ing him by the neck. his is all; and enough too. The law will be 
justly offeuded if he goes beyond its exact letter to aggravate the pain. 
On the other hand, humanity will be justly offended, if he does not, 
in the exercise of his duties, admit every indulgence, every alleviation, 
which can soften the fate of the convict. Most certainly, he must not 
allow a supeffluous pang. 

In the Bill of Rights belonging to one of the Constitutions of the early 
French Republic, there is this article: “* All treatment which aggravates 
the punishment determined by the law is a crime.” This same princi- 
ey may practically he regarded as a part of the common law. It is 

ardly to be supposed that any officer, in our country and our age, 
would directly and designedly aggravate the punishment of a convict. 
But it is more doubtful, whether, in the exercise of bis discretion in all 
cases, he wonld consent to all the alleviations of the lot of the convict, 
which the humanity and science of our day suggest. 

It cannot be denied, however, that the treatment of convicts has been 
modified by the advancing humanity of the times. The following, which 
we cut from the newspapers, is in point:— 


Too Sick To BE HunG.—The doctors are at work trying to cure up a man in 
South Carolina, that he may be executed,according to law.’’ 


This is in harmony with the idea, that the sentence of the law is to be 
exccfited with the least possible pain. It was on this account that the 
guillotine was adopted in France, after consultation with medical men, 
as the least painful mode of execution, and the practice of hanging has 
been continued with us for the same reason. 

The questivn now arises, how shall the Aanging be performed here 
in Boston. Since the last execution among us, the Ether discovery ‘has 
taken place. Ether or Chloroform is now universally used by surgeons 
in painful operations. Shall not the convict share also the advantage of 
this benign discovery? He is to be hanged by the neck. Shall not this 
be done with the least possible pain? If we follow the spirit of the law, 
there would seem to be no doubt that it must be done with the least pos- 
sible pain. And it seems equally clear that it is within the discretion 
of the Sheriff, to permit any form of alleviating the pain, which is con- 
sistent with the one thing imposed upon him by the law; namely, the 
hanging of Goode, by the neck, until he is dead. We will not under- 
take to determine, whether Humanity does not require, that the con- 
vict, if he chooses, shall be allowed the benefit of ETHER. We con- 
tent ourselves with saying that it is clearly within the discretion of the 


Sheriff to permit the pains of the convict to be thus alleviated.— Boston 
Republican. 


ETHER AND CHLOROFORM,.—The anesthetic agents, Ether and Chloroform, 
have now been used ia perhaps 2000 obstetrical cases and so faras the Commit- 
tee on Obstetrics of the American Medical Association have been able to learn, 
without a single fatal, and very few, if any, untoward resulte —London Lancet. 
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ARTICLE CXXV. 
Washington Goode. 
ARGUMENT BEFORE THE GOVERNOR AND COUNCIL, 
BY WM. ASPINWALL, ESQ. 


Havina been present at the hearing before the Governor and Council, we felt ex- 
tremely desirous to furnish our readers with the facts. Mr. Aspinwall, therefore, 
at our request, wrote out his argument as we give it below. As the case of 
Washington Goode is so distinctly before the public, everything which relates to 
it will be read with the deepest interest.— 


Gentlemen of the Council: 

Havine been one of Washington Goode’s counsel upon his trial in the 
Supreme Court, I have been called upon by his friends to communicate 
to you such facts as may be within my knowledge, and such reasons 
founded upon those facts, as may have some weight in favor of a com- 
mutation of his punishment from death to imprisonment for life. ‘This 
isa duty which 5 perfects with the greater cheerfulness as my own opin- 
ion is strongly against the execution of this unfortunate man; and what 
ever | may say upon this occasion, gentlemen, I pray you to consider as 
said, not by the advocate desirous of putting the best face upon his case, 
but as said upon my responsibility asa man—from my heart and from 
my conscience. Feeling that you have already devoted much time and 
exercised much patience in this hearing, I will endeavor to lay as light a 
tax upon that time and patience as may be consistent with the important 
duty | have to perform. And 1 would observe in the outset that I shall 
offer you no reasoning upon the yup of Capital Punishment in the 
abstract—agreeing with you, as I do, in the view you take of your duty 
in the premises—which is to execute the existing laws, and not to repeal 
them—and believing also that this case needs to rely upon no such ar- 
guments. But I shall confine my remarks to the simple question wheth- 
er this is a case which calls for a capital execution, or is one in which a 
commutation of the extreme penalty of the law is not merely desirable 
but expedient and necessary. 

While I cannot altogether concur iu the view taken by my colleague 
of the Statute under the authority of which their proceedings are held 
—if indeed they may properly be said to be held under any other au- 
thority than a humane custom—yet I suppose that the practical end of 
his view and of mine of the duty of the Honorable Council in this mat 
ter is really the same. While I cannot see in this Honorable body, a 
Court of Equity or a Court of Errors sitting to review, ane if need be, 
to reverse the judgment of an inferior court; I feel that in it I behold a 
body of men, clothed by the Constitution and by the Laws with the 
most awful power which man has ever claimed to be his by the Al- 
mighty’s gift. You are, gentlemen, beyond any doubt whatever, posses- 
sed of the authority to say whether your fellow man shall live or shall 
die—-whether Washington Goode shall be allowed the time which Na- 
ture and Nature’s God have alloted him for the repentance he so much 
needs, or **no reckoning made,” shall be sent to his ‘account with all 
his imperfections on his head.” ‘The Laws have reposed in you, the 
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right and the duty to advise his Excellency the Governor to grant or to 
withold that warrant which is the prisover’s death-knell, and you are 
bound to exercise that right and to perform that duty, as they always 
have been, and as I am sure, they always will be exercised and perform- 
ed, while tre Council iscomposed as it now is—after a careful examina- 
tion of all the circumstances of the crime, of all the incidents of the trial, 
and, what is more than all, after a critical consideration of the question, 
whether upon the whole state of facts, the public good will be served by 
the execution of a criminal. You are not, gentlemen, and I know you do 
pot conceive yourselves to be, the mere formal channel through which the 
death warrant has to pass, without attaching to you any responsibility. 
The Constitution has made you as much a part of the Executive as the 
Governor himself—you can act only through him, he can move only by 
your impulse. You would not give him your advice, nor would he receive 
it, upon a matter of so much moment as the life of a fellow creature, un- 
til you had given the subject your most careful scrutiny, your most ma- 
ture consideration. 

Without further apology, therefore, gentlemen, I will proceed to give 
you as briefly as may be, my reasons for believing that Washington 
Goode should not be hanged in pursuance of the sentence pronounced up- 
on him by the Supreme Judicial Court. 

There are oy persons at the present day who, while they are not 
convinced that Capital Punishment should be entirely done away, 
are yet perfectly clear in the opinion, which bas more than once been 
announced by the present Governor, that murder, and that too, of the 
most heinous description, is the only crime which should be punished 
with death. ‘The very first question then, as itseems to me, which you 
are bound to ask, is, whether this murder, if committed by the prisoner, 
was of so malignant a character as shows the perpetrator to be devoid 
of all regard for social duty and to be altogether unfit and unsafe to live 
amongst his fellow men—whether, in short, the crime committed was, 
beyond any doubt or question, murder in the first degree. If l were to 
rest my reasoning upon this point alone, could I but convey to you the 
impression which remains indelibly fixed upon my own mind, after 
hearing all the testimony of the trial, I awl entertain little fear of the 
result at which you would arrive. But itis impossible for the evidence 
as it is read by you or is related to you, to produce the same effect as if 
you’saw and heard the witnesses as they gave itin. I must therefore 
content myself with pointing out to you, in a general way, the main 
facts in the case, and the bearing they had upon my own mind in lead- 
ing me to this conclusion—that tf the prisoner committed the crime, he 
did so while laboring under such a feeling of injury, after such repeated 
threats by the slain man, and while his sense of right and wrong was so 
deadened by intoxication, as greatly to mitigate the character of the 
crime. It seems that, although until within a short time before this oc- 
currence, a decent and well behaved man, he had recently formed an 
acquaintance with a woman of the town in Ann Street, called Mary Ann 
Williams—that, as appears to be the custom among the wretched den- 
izens of that quarter of the city, lie was entitled to the possession of this 
woman so long as he remained ashore and had money to spend upon 
her—that whenever he should go to sea or his money should be exhaust- 
ed, she would be free to entertain any other new comer from a voyage. 
Thomas Harding, the slain man, well knew these laws, if | may dignify 
so approborious a custom with such a name, and knowing, broke them 
by consorting with Mary Ann Williams while she was supported by 
Goode. Hence the ill feeling which at once grew up—hence the threats 
which Harding uttered concerning Goode—the first threats, be it re- 
membered, of which there was any proof given upon the trial. It was 
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shown by the evidence of the Government that Goode had been drinking 
deeply that night, and the testimony of the defence was strong to the ef- 
fect that he was thoroughly intoxicated when he reached his uncle’s 
house in Southac street. Are not these circumstances, gentlemen, if 
they be true, such as greatly to reduce the heinousness of the offence 
against the laws, and of the sin of the individual. If Mary Ann Wil 

liams had been his wife, and Goode had slain Harding while laboring 
under a sense of well founded jealousy, even though he had been excited 
by no other stimulus, he would have been almost applauded by. the 
community, though he might bave been slightly punished by a jury. Is 
not the crime, then, committed, as it was, by a man smarting under a 
sense of injury trom a successful rival and from a woman whom he had 
cherished and whom he stil] loved, vile and worthless as she was—goad- 
éd by the threats which had been repeated to him as uttered by the man 
who had already wronged him—and finally maddened by the liquor he 
had drunk—is not a homicide committed under such circumstances far 
below murder in the first degree, as it has been defined by the laws and 
verdicts of those States where the distinction is recognized. Compare 
it with the hired assassination, with the murder for the purpose of rob- 
bing, with the murder for the purpose of concealing a rape—a!] crimes 
which have been committed in this Commonwealth, and see how far be- 
low them in enormity Goode’s offence will rank. Compare it with a 
murder by poison, by starving, or by torture, or with a murder commit- 
ted in the perpetration of arson, rape, robbery or burglary, crimes which 
by the statute of New Hampshire are alone murder in the first degree, 
and marae with death, and then say whether the murder of Harding 
by Goode, while insane with jealous love, blind drunk with liquor, and 
stung by the sight of his successful rival,.argues in him a hundredth 
part of the wickedness shown in either of the kinds of murder | have 
named, or involves a hundredth part of the danger tosociety. It is well, 
nay, it is necessary that the Law should say, that an illicit connection 

and a state of intoxication shall be no excuse for the commission of a 
crime; for the excuses offered are themselves offences against morality 
and law. But when the degree of punishment to be awarded is the ques- 
tion, human feelings and human weakness must be taken into consider- 
ation, previous good character must be allowed its due weight, in favor 
of the man who has fallen for the first time, even though it be to a grie- 
vous depth. 

In regard, gentlemen, to the character of the witnesses by whom the 
commission of this crime was fastened upou Goode, I can add little to 
what has been said by my colleague. With the exception of Forman, 
who was on the side of the street opposite to that on which the murder 
was committed, and who did not pretend to identify Goode with any 
certainty, but only thought it was he whom he saw, vecause his clothes 
resembled those of the man whom he saw near the lamp—these witnes- 
ses were the most vicious portion of the vilest quarter of our city—in- 
dicted keepers of houses of ill-fame—the keepers of those dance-cellars 
in which prostitution and robbery are begotten and thrive—the unli- 
censed venders of the fiery liquor which did this deed—the prostitutes 
and those who live by the wages of prostitution—were the witnesses 
who proved by circumstantial evidence that Goode was the murderer of 
Harding. If these witnesses had all testified distinctly and positively, 
and without contradiction or equivocation, that they saw Goode strike 
the fatal blows, perhaps there might be less to say against the execution 
of a man upon evidence coming from so impure a source. But when 
their testimony is only of such circumstances as tend to prove that 
Goode killed Harding—when in fact it is such as only raises a strong 
case of suspicion against him, and falls very far short of positive proof 
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that he did the deed—I say it would be committing a grievous wrong 
and a grievous error to punish capitally a man convicted upon such ev- 
idence. Why, gentlemen, these witnesses were of such a character that 
you would not believe their oaths upon a disputed matter of property to 
the value of five dollars. And yet their testimony contradictory as It 
was, proving, as it did, circumstances entirely unreconcilable with each 
other, and with the theory of Goode’s guilt—this testimeny coming from 
so polluted a source is to be considered of sufficient credit and weight to 
take away the life of a man! I say, gentlemen, todo this would be 
committing a great wrong against the prisoner, and making a fatal error 
in policy; for it would be putting the oath of the abandoned prostitute, 
of the convicted bawd, of the trafficker in drunkenness and just upon a 
ar with the oath of the man or the woman of pure life and reputation. 
t would be failing to recognize in these semi-judicial proceedings a dis- 
tinction which every man of common sense makes, and cannot help 
making, in his daily life—a distinction upon which the foundations of 
society rest and without which they would crumble into dust. ' 

{n another point of view, gentlemen, it isa manifest error, to punish 
capitally, aman convicted upon testimeny contradictory in itself and 
coming from a source so little entitled to belief. It is quite possible, 
gentlemen, that although tried and found guilly, Goode may be innocent 
afterall, For you may read the evidence as otten as you will, and you 
may put the very strongest construction upon it, and you may believe 
implicitly the whole of it, and yet you cannot frame out of it a theory 
upon which it is impossible that Goode can be innocent. I say, gentle- 
men, that every circun.stance proved upon the trial may be true, and yet 
some one besides Goode may have killed Harding. | repeat, here, gen- 
tlemen, what I said upon the trial, that although a very strong case of 
suspicion is made out, there is not a single fact proved which is not per- 
fectly consistent with Goode’sinnocence. And if these things be so, how 
ean you do an act which it is beyond your power to recall or to remedy ? 
how can you take the life of this man, when a few years may prove that 
you had no right to touch a hair of his head. 

As tothe circumstances of the trial, gentlemen, though my colleague’s 
argument was very full,to some of them I wish to direct your particular 
attention. 

(Mr. A. here remarkéd at some length upon the insufficiency of the 
evidence and upon the severity of the chief justices’s charge, all which 
is here omitted for want of room—and then proceeded as follows:—] 

But, gentlemen, there is another consideration, which overrides every 
thing in this case. Whether the homicide was murder or manslaughter 
—whether the conviction was procured upon perjured or upon credible 
testimony—whether the prisoner was treated fairly or harshly upon his 
trial—the circumstances, as a whole, are such as sbew that the prisoner 
had not that degree of moral accountability which makes him as guilty 
as thousands of others would have been in bis place. Years ago, your 
fathers dragged his fathers from savage life into the midst of a civilized 
and refined community—and after they had brought them bere, what did 
they do for them, and what have you done for their children since. How 
did your ancestors, and how have you, cared for the education of their 
minds, for the elevation of their hearts, for the moral and religious cul- 
tivation of their souls? You brought them from a state of barbarism in- 
to an intelligent society, but you left their hearts as you found them, 
stirred by the vague impulses of passion. While you surrounded them 
with all the temptations to wrong, you gave them no moral powers of 
resistance; and when they have yielded, you have had no mercy upon 
them. I speak now of what /merica has done. While in the times 
that are past, Massachusetts dyed herself blood-red in the accursed 
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crime of man stealing—yet in these latter days, she has begun to repair 
the enormous wrongs she did to thousands of victims, by lighting up the 
dark minds of the descendants of some few of those poor creatures whom 
she tore from their native land and from all that was dear tothem. But 
the fruits of what she is now doing, she cannot hope tosee until this 
generation has passed away. Even then her efforts will scarcely have 
been felt beyond the borders of her own territory. Still in the land 
where this wretched man was born, and yet more certainly in that in 
which he has passed the greater part of his short life, will his race be 
trodden under foot, and debased to the level of the beasts that per- 
ish, What will happen here or there in the future, cannot affect that 
which has been or is now. This man, for whose life I plead, is as igno- 
rant of his duty towards God and towards man, as were those creatures 
your fathers stole. He came here darkened both in mind and soul—you 
did not take him by the band and lead him to your schools and your al- 
tars, but you lured him into the haunts of infamy‘and crime—you did 
not warn him against the inebriating draught, but you held the fiery cup 
to his lips until his heart became that of ademon. He rushed upon his 
fellow man and struck out that life which years of sobriety and oceans of 
tears can never restore, ‘hen suddenly you wake, your precious peace 
has been broken, and a deed of violence has been done which blanches 
every cheek in your quiet city—you have sown the wind, and you are 
horrified when you reap the whirlwind. Your laws which till now had 
known nothing of the poor untutored negro, but to make him a mark for 
scorn—which had done nothing for his comfort, for his intellect, for his 
soul, aud which had done their utmost to keep him the savage brute that 
he was—these laws suddenly arouse—their majesty has been outraged 
and must be vindicated—and as an expiatory sacrifice, they hang him as 
a man, whom they had crushed into a beast. 

Gentlemen of the Council, I have done. I have tried to impress upon 
your minds the conviction which is so firm ia 7 own—that Washington 
Goode ought not to be punished with death. ‘The good of the Common 
wealth does not require it—his crime does not deserve it. He was con- 
victed upon doubtful evidence. It is still possible that he never struck 
Thomas Harding. Had the Court, upon bis trial, borne upon him with 
less severity, we, perhaps, should not be hereto-day. But more than 
all this, and beyond and above all mere worldly reasons, stands para- 
mount the consideration that he is not fitto die. Half savage as he is, 
ignorant and unenlightened, because centuries of oppression have debas- 
ed his race, and because in the midst of enlightenment and civilization, 
his race alone has been deprived of light, and bound down by the laws 
to perpetual ignorance—his soul is as dark as was that of his ancestors 
when torn from tkeir African home. It is not Goode who begs his life at ‘ 
your hands—for I verily believe that no one would call more loudly than 
he for death in preference to imprisonment. To him, mere animal 
as he is, life has no joys beyond those which personal freedom gives; he 
has no godlike mind to make him feel that to live is pleasure. But it is 
those who know that he has a soul to lift to higher thoughts, and to save 
from eternal woe, who appeal to you to spare hislife Yet this is the man 
of whom some persons call upon you to make an example for the benefit 
of the community, and as a warning to others ! What an example! and 
what a warning! Whom will it affect? Whom will it reach? I say, 
gentiemen, there can no good end be served by this poor creature’s death 
—while by giving him life, you may restore to God in all its inherent 
brilliancy, the jewel which is now so encrusted with earth that the divine 
light of revelation alone shows it to us. By giving him life and time for 
instruction and repentance, you may do that which shall make Heaven 
thrill with joy—you may save a sinner from destruction—yvu may save a 
soul alive. 














ARTICLE CXXVI. 


Circular of the Committee. 


The following Circular was sent to all of the principal towns of the Common- 
wealth:— ° 


In Boston jail lies a colored man, a sailor named WASHINGTON 
GOODE, under sentence of death. The day of execution is fixed for 
the 25th of May. 

Some, well acquainted with the facts of the case, entertain the most 
serious doubts of his guilt; while constantly, and in his most confiden- 
tial communications to his counsel and achaie. he affirms his entire in- 
nocence. The verdict rests on circumstantial evidence of the most 
flimsy character; and the source from which most even of this comes, is 
suspicious—given oy men and women of the worst reputation. No one 
actually saw the struggle which resulted in the death of Harding. ‘Those 
who were attracted by his cries to the spot, saw some one stealing from 
the place; and the main point of the case seemed to be to determine 
whether this was Goode. We know how utterly unreliable, how ex- 
tremely open to mistake, is this testimony as to personal identity. The 
witnesses thought the man was Goode, because his clothes resembled 
Goode’s, though even on this point there is great uncertainty. When 
it is remembered that the night was pitchy dark, rainy and foggy, and 
that the most accurate observers are often mistaken as to the identity of 
persons whom they see in broad daylight, is it not presumptuous to hang 
4 mas upor the opinion of such witnesses under circumstances like 
these! 

But more than all this, the determination to execute any man, takes a 
large proportion of the community by surprise. Within a few years 
there has been a great change of opinion on this subject; and even those 
who had not entirely made up their minds as to the question of repeal- 
ing the statute, were gratified to see that the penalty of death was con- 
stantly commuted to imprisonment. So general was the opinion that 
such would be the course of the executive, that it is not impossible the 
expectation may have had some influence even upon the . ury who con- 
victed Goode. 

W hat is there in this instance, to take it out of the rule that has pre- 
vailed in all the late cases? If Goode be the murderer, he is stated to 
have been intoxicated during the evening of the murder. He is friend- 
less, ignorant, and neglected. Whatever may be the reader’s opinion 
as to the general question of capital punishment, this surely is not the 
man to he selected asa victim or example. Friendless, brought up with- 
out education, passing life in the lowest haunts of vice, belonging to a 
race systematically excluded from most of the influences which soften 
and elevate man, what bas society done for him that she can charge him 
with any very gross abuse of privileges, of sinning against light? Mea- 
surea by his education, how has he deserved this dreadful penalty? It 
is surely safe, is it not also wise, to make one effort to awaken his better 
nature? Can he not be put to a better use than to be hung? Sad expe- 
rience shows that the class to which he belongs is beyond the reach of 
any influence from his fate; and every other class looks upon bim eith- 
er with so much pity or contempt, as to feel little but either indifference 
or disgust for his execution. 
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Can it be that a desire to see whether, after repeated commutations of 
punishment, the penalty of death can be inflicted in Massachusetts—a 
desire to test the question—has had any weight in dooming this friend- 
less wanderer on the face of society to the gallows? ‘‘ There have been 
several outrages of late; many condemned to death have been allowed 
to live in prison; it is about time to take one life, and show we CAN; this 
man has few to care for him—he is a negro,’ &c. &c. Such is the re&s- 
oning too often heard. 

Now, our view is, such is just the individual who should be spared. 
Ignorant, friendless, degraded! what good can spring from such an ex- 
ample? All thinking men will look upon it, viewed in connection with 
the many who have been spared, as a barbarous and dastardly murder. 

A COLORED MAN, too—one whom society most preeminently injures 
—doomed, with such inevitable certainty, to ignorance and vice, by cru- 
el prejudice and wicked statutes, in almost every part of the country— 
the child of an abused race. Let it not be said that the last man Mas- 
sachusetts suffered to be hung was a colored man! 

a * t * a . * 


In behalf of the Committee, 
JOHN M. SPEAR. m 
WENDELL PHILLIPS. 





(ORIGINAL.) 
Prisoner’s Evening Hymn, 
BY MRS. J. C. NEAL. 


Fatugsre ! who with love divine, 
Makest here thy sun to shine 
On the evil, and the just, 

In thee will we put our trust. 


Thou alone canst read the heart, 
Others see its grief in part, 
Thou a righteous Judge will be 
Therefore do we come to thee. 


Twilight fades within the cell— 

Thus the close of day we tell, 
Thoughts come sterling with the time 
Softly as an evening chime. 


Father, guilt, and error past, 
Crowd upon the memory fast; 
Overwhelmed with fear and shame 
Scarcely dare we speak thy name. 


We are shut from ali mankind. 
Yet thy love, no chain can bind, 
Thou canst pardon, even here, 
All our guilt, and quell our fear. 


Thou didst see temptations rise 
Looking from the bending skies,— 
Thou cunst pity our distress, 
Thou canst cheer our loneliness. 


And thy mercy is our plea, 

As we humbly come to Thee; , 
As we make the prison dim, 

Echo with our evening hymn ! 














ARTICLE CXXVI. 
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GOODE, under sentence of death. The day of execution is fixed for 
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flimsy character; and the source from which most even of this comes, is 
suspicious—given oy men and women of the worst reputation. No one 
actually saw the struggle which resulted in the death of Harding. ‘Those 
who were attracted by his cries to the spot, saw some one stealing from 
the place; and the main point of the case seemed to be to determine 
whether this was Goode. We know how utterly unreliable, how ex- 
tremely open to mistake, is this testimony as to personal identity. The 
witnesses thought the man was Goode, because his clothes resembled 
Goode’s, though even on this point there is great uncertainty. When 
it is remembered that the night was pitchy dark, rainy and FA gy, and 
that the most accurate observers ure often mistaken as to the identity of 
persons whom they see in broad daylight, is it not presumptuous to hang 
- man upon the opinion of such witnesses under circumstances like 
these! 

But more than all this, the determination to execute any man, takes a 
large proportion of the community by surprise. Within a few years 
there has been a great change of opinion on this subject; and even those 
who had not entirely made up their minds as to the question of repeal- 
ing the statute, were gratified te see that the penalty of death was con- 
stantly commuted to imprisonment. So general was the opinion that 
such would be the course of the executive, that it is not impossible the 
expectation may have had some influence even upon the . ury who con- 
victed Goode. 

What is there in this instance, to take it out of the rule that has pre- 
vailed in all the late cases? If Goode be the murderer, he is stated to 
have been intoxicated during the evening of the murder. He is friend- 
less, ignorant, and neglected. Whatever may be the reader’s opinion 
as to the general question of capital punishment, this surely is not the 
man to he selected asa victim or example. Friendless, brought up with- 
out education, passing life in the lowest haunts of vice, belonging to a 
race systematically excluded from most of the influences which soften 
and elevate man, what has society done for him that she can charge him 
with any very gross abuse of privileges, of sinning against light? Mea- 
surea by his education, how has he deserved this dreadful penalty? It 
is surely safe, is it not also wise, to make one effort’to awaken his better 
nature? Can he not be put to a better use than tobe hung? Sad expe- 
rience shows that the class to which he belongs is beyond the reach ot 
any influence from his fate; and every other class looks upon him eith- 
er with so much pity or contempt, as to feel little but either indifference 
or disgust for his execution. 
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Can it be that a desire to see whether, after repeated commutations of 
punishment, the penalty of death can be inflicted in Massachusetts—a 
desire to test the question—has had any weight in dooming this friend- 
less wanderer on the face of society to the gallows? ‘‘ There have been 
several outrages of late; many condemned to death have been allowed 
to live in prison; it is about time to take one life, and show we CAN; this 
man has few to care for him—he is a negro,’ &c. &c. Such is the re&s- 
oning too often heard. 

Now, our view is, such is just the individual who should be spared. 
Ignorant, friendless, degraded! what good can spring from such an ex- 
armple? All thinking men will look upon it, viewed in connection with 
the many who have been spared, as a barbarous and dastardly murder. 

A COLORED MAN, too—one whom society most preeminently injures 
—doomed, with such inevitable certainty, to ignorance and vice, by cru- 
el prejudice and wicked statutes, in almost every part of the country— 
the child of an abused race. Let it not be said that the last man Mas- 
sachusetts suffered to be hung was a colored man! 

+ * = * * . a 


In behalf of the Committee, 


JOHN M.SPEAR. | 
WENDELL PHILLIPS. 





(ORIGINAL.) 
Prisoner’s Evening Hymn, 
BY MRS. J. C. NEAL. 


Fatuesr ! who with love divine, 
Makest here thy sun to shine 
On the evil, and the just, 

In thee will we put our trust. 


Thou alone canst read the heart, 
Others see its grief in part, 
Thou a righteous Judge will be 
Therefore do we come to thee. 


Twilight fades within the cell— 

Thus the close of day we te!l, 
Thoughts come sterling with the time 
Softly as an evening chime. 


Father, guilt, and error past, 
Crowd upon the memory fast; 
Overwhelmed with fear and shame 
Scarcely dare we speak thy name. 


We are shut from ali mankind. 
Yet thy love, no chain can bind, 
Thou canst pardon, even here, 
All our guilt, and q~ell our fear. 


Thou didst see temptations rise 
Looking from the bending skies,— 
Thou canst pity our distress, 
Thou canst cheer our loneliness. 


And thy mercy is our plea, 

As we humbly come to Thee; ° 
As we make the prison dim, 

Echo with our evening hymn! 
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ARTICLE CXXVII. 


Capital Punishment in Michigan. 


At the late September and January terms of the County Court for the County 
of Wayne, it is well known, some action was taken by the Grand Juries, upon 
the subject of restoring the penalty of death for the crime of murder. On open- 
ing of the sessions at both terms, the Judge, in his charge to the jury, adverted to 
the fearful increase of that crime, and suggested that it might properly elicit from 
them, as an organized body, an expression embodied in the form of a memorial to 
the Legislature. In accordance with the,suggestion, memorials were adopted with 
entire unanimity by the Grand Jury at the September, and with only two dissent- 
ing votes at the January term, in favor of the restoration of the penalty of death. 
These memorials were presented to the Court and entered of record, and certified 
copies have been forwarded to the Legislature. And it appears from the journals 
of the Senate, that a bill has already been brought before that body, in pursuance 
of the prayerof the memorialists. 

The Grand Jurigs for the county, convened at the terms of the Court referred to, 
were composed of gentlemen of intelligence and worth, and their opinions are cer- 
tainly entitled to a respectful consideration. But after all, the opinions are only 
those of individuals; and it cannot be claimed for them that they derive any addi- 
tional strength from the form in which they are expressed. ‘The individual ex- 
pression of the same number of gentlemen, of equal intelligence and means of ob- 
servation, for or against Capital Punishment, might reasonably demand the same 
degree of attention and respect. The expression of either could scarcely be quot- 
ed as authovity, except so far as their respective opinions are sustained by facts and 
arguments. 

But the memorials have acquired, from circumstances, an importance with 
which they were not originally invested, by the highly respectable source from 
whence they originated. They are made the basis of legislative action; and any 
change in the present law will be justly attributable to the persuasive nature of the 
arguments they contain. The reasoning and facts adduced by the memorialists, 
should, therefore, for this reason, if for no other, receive careful serutiny and in- 
vestigation. Being among the number of those who dissent from the views and 
conclusions of the memorialists, I propose to make a few observations, chiefly in 
reference to one of the topics which they have suggested, and upon which they 
seem to lay the greatest stress. 

By referring to the memorials, it will be observed that the leading proposition 
sought to be established, is the utility of Capital Punishment; and to sustain the 
proposition, it is argued, with apparent plausibility, that the crime of murder has 
been committed more frequently since than before the repeal of the Jaw inflicting 
the penalty of death. The fact itself is admitted; but its admission, I contend, 
proves nothing in support of the argument; for the reason, there is no necessary or 
implied connexion between the allezed cause and effect. If it could be shown that 
murders are not committed where the extreme penalty follows the crime, then the 
fact would be pertinent, and the conclusion of the memorialists is irresistible. But 
this will not be attempted; as the annals of crime in every country furnish ample 
proof to the contrary. Crimes were committed in England under its: sanguinary 
code, which, at the time Blackstone wrote his Commentaries, included in its cata- 
logue one hundred and sixty distinct offences punishable with death, as well as 
now, when the number has been reduced to sixteen, And if murders have been 
committed in Michigan since the repeal of the law inflicting the penalty of death, 
so they have also been committed in the other States of the Union, where that pen- 
alty is still in force. The simple fact, then, carries with it little or no weight. 

To sustain the proposition, therefore, it should be shown by the memorialists 
themselves that the murders committed in the county of Wayne, were committed 
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in consequence of the change or amelioration of the punishment. The fact that 
the murders have been committed, is not sufficient, for they might have been com- 
mitted if there had been no change in the law. The fact itself would therefore, 
be unsatisfactory and inconclusive, if it were not irrelevant. To give it weight, it 
devolves upon the memorialists to prove its connection with the supposed cause. 
The affirmative is with them. If they fail in the proof necessary to give it appli- 
cation, the argument requires no answer. It goes for nothing. And until this con- 
nection between the alleged cause and effect, is made to appear by affirmative 
proof, the advocates of Capital Punishment must rely upon other arguments to 
prove its utility. 8° 

To show, however, the utter inadmissibility of the argument of the memorialists, 
I shall refer, very briefly, to the facts upon which it is based. It can be demon- 
strated, | think, without much difficulty, that the abolition of Capital Punishment 
exerted no influence whatever in the commission of the crime, and consequently, 
that the presumptions relied upon by the memorialists, do not arise. 

Since the abolition of Capital Punishment, five murders are alleged to have been 
committed in the county of Wayne, during a period of little over one year. . The 
persons accused have been arrested and convicted, three of them for murder in the 
first degree, and two for manslagghter. I shall refer to these cases in the order in 
which they arose:— 


FIRST CASE, 


The first case was that of William H. Anderson, who was charged 
with the murder of ‘Thomas Bingham, at Detroit, in the month of Octo- 
ber, 1847. At the ensuing November term, he was tried and convicted 
of the highest grade of the crime. The murderer and the deceased 
were residents of Buffalo, N. ¥. The former had been in Detroit but 
a few days when the crime was perpetrated. It appeared, in the course 
of the investigation, that Anderson had eloped from Buffalo with the 
wife of the deceased, under circumstances that left them tolerably free 
from any apprehension of pursuit. At the time of the elopement, Bing- 
ham was at Rochester. On his return to Buffalo, finding his wife ab- 
sent, he statted for Detroit; and notice of his arrival was first commu- 
nicated to Anderson at six o’clock in the evening. Bingham became 
reconciled to his wife, and they passed the night together in a room that 
had been previously occupied by Anderson. About four o’clock in the 
morning, Anderson entered the room through an upper window, and in- 
flicted the mortal wound with an axe, which he found lying near the 
bed. After lingering about a week, Bingham died of the wound. ‘The 
arrest and commitment of Anderson soon followed. It became evident, 
from the subsequent deportment and conversation of Anderson, that, 
until a short time prior to his examination, he was entirely ignorant of 
the penalty which the laws of this State attach tothe crime. But, aside 
from this, the circumstances of the case are of such a character as te 
preclude the inference that he had any knowledge on the subject, or act- 
ed in view of the modified punishment. 


SECOND CASE. 


The second case was that of Joseph Radmacher, who was indicted 
for the murder of Bernhardt Mochr, in this city, on the second day of 
January of last year. This case excited great interest. On the prelim- 
inary examination before the Justice, the crowd of spectators became 
so dense as to involve the necessity of an adjournment to the Court 
House. The Justice occupied the seat of the Judge, and the examina- 
tion partook of the solemnity and formality of a trial. It was mistaken 
for the latter, by the prisoner himself. Before the testimony was closed, 
he is said to have inquired of his Counsel with evident perturbation, if 
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At the late September and January terms of the County Court for the County 
of Wayne, it is well known, some action was taken by the Grand Juries, upon 
the subject of restoring the penalty of death for the crime of murder. On open- 
ing of the sessions at both terms, the Judge, in his charge to the jury, adverted to 
the fearful increase of that crime, and suggested that it might properly elicit from 
them, as an organized body, an expression embodied in the form of a memorial to 
the Legislature. In accordance with the.suggestion, memorials were adopted with 
entire unanimity by the Grand Jury at the September, and with only two dissent- 
ing votes at the January term, in favor of the restoration of the penalty of death. 
These memorials were presented to the Court and entered of record, and certified 
copies have been forwarded to the Legislature. And it appears from the journals 
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which they were not originally invested, by the highly respectable source from 
whence they originated. They are made the basis of legislative action; and any 
change in the present law will be justly attributable to the persuasive nature of the 
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vestigation. Being among the number of those who dissent from the views and 
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sought to be established, is the utility of Capital Punishment; and to sustain the 
proposition, it is argued, with apparent plausibility, that the crime of murder has 
been committed more frequently since than before the repeal of the law inflicting 
the penalty of death. The fact itself is admitted; but its admission, I contend, 
proves nothing in support of the argument; for the reason, there is no necessary or 
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code, which, at the time Blackstone wrote his Commentaries, included in its cata- 
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now, when the number has been reduced to sixteen, And if murders have been 
committed in Michigan since the repeal of the law inflicting the penalty of death, 
so they have also been committed in the other States of the Union, where that pen- 
alty is still in force. The simple fact, then, carries with it little or no weight. 

To sustain the proposition, therefore, it should be shown by the memorialists 
themselves that the murders committed in the county of Wayne, were committed 
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in consequence of the change or amelioration of the punishment. The fact that 
the murders have been committed, is not sufficient, for they might have been com- 
mitted if there had been no change in the law. The fact itself would therefore, 
be unsatisfactory and inconclusive, if it were not irrelevant. To give it weight, it 
devolves upon the memorialists to prove its connection with the supposed cause. 
The affirmative is with them. If they fail in the proof necessary to give it appli- 
cation, the argument requires no answer. It goes for nothing. And until this con- 
nection between the alleged cause and effect, is made to appear by affirmative 
proof, the advocates of Capital Punishment must rely upon other arguments to 
prove its utility. is 

To show, however, the utter inadmissibility of the argument of the memorialists, 
I shall refer, very briefly, to the facts upon which it is based. It can be demon- 
strated, I think, without much difficulty, that the abolition of Capital Punishment 
exerted no influence whatever in the commission of the crime, and consequently, 
that the presumptions relied upon by the memorialists, do not arise. 

Since the abolition of Capital Punishment, five murders are alleged to have been 
committed in the county of Wayne, during a period of little over one year. The 
persons accused have been arrested and convicted, three of them for murder in the 
first degree, and two for manslaghter. I shall refer to these cases in the order in 
which they arose:— 


FIRST CASE. 


The first case was that of William H. Anderson, who was charged 
with the murder of Thomas Bingham, at Detroit, in the month of Octo- 
ber, 1847. At the ensuing November term, he was tried and convicted 
of the highest grade of the crime. The murderer and the deceased 
were residents of Buffalo, N. ¥Y. The former had been in Detroit but 
a few days when the crime was perpetrated. It appeared, in the course 
of the investigation, that Anderson had eloped from Buffalo with the 
wife of the deceased, under circumstances that left them tolerably free 
from any apprehension of pursuit. At the time of the elopement, Bing- 
ham was at Rochester. On his return to Buffalo, finding his wife ab- 
sent, he started for Detroit; and notice of his arrival was first commu- 
nicated to Anderson at six o’clock in the evening. Bingham became 
reconciled to his wife, and they passed the night together in a room that 
had heen previously occupied by Anderson. About four o’clock in the 
morning, Anderson entered the room through an upper window, and in- 
flicted the mortal wound with an axe, which he found lying near the 
bed. After lingering about a week, Bingham died of the wound. | The 
arrest and commitment of Anderson soon followed. It became evident, 
from the subsequent deportment and conversation of Anderson, that, 
until a short time prior to his examination, he was entirely ignorant of 
the penalty which the laws of this State attach tothe crime. But, aside 
from this, the circumstances of the case are of such a character as te 
preclude the inference that he had any knowledge on the subject, or act- 
ed in view of the modified punishment. 


SECOND CASE, 


The second case was that of Joseph Radmacher, who was indicted 
for the murder of Bernhardt Mochr, in this city, on the second day of 
January of last year. ‘This case excited great interest. On the prelim- 
inary examination before the Justice, the crowd of spectators became 
so dense as to involve the necessity of an adjournment to the Court 
House. The Justice occupied the seat of the Judge, and the examina- 
tion partook of the solemnity and formality ofa trial. It was mistaken 
for the latter, by the prisoner himself. Before the testimony was closed, 
he is said to have inquired of his Counsel with evident perturbation, if 
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he would probably be hung that afternoon, in case he was found guilty? 
He had not heard that Capital Punishment had been abolished. Rad- 
macher was convicted of manslaughter. 


THIRD CASE, 


‘The third case was thatof John Marsh, who was tried at the last Oc- 
tober term of the County Court, for the murder of ‘Thomas Calvert, in 
the township of Grosse Point, on the seventh day of July preceeding. 
He was convicted of murder in the first degree. At the time of the 
murder, Marsh had been in the State only about two months. For ten 
days prior to the act, he had been in the employment of the deceased as 
a laborer under a contract to perform a certain piece of work for a sti 
ulated price. The job was not half completed, when he found the 
price to be a very inadequate compensation. He thought he had been 
overreached in the bargain, and this created some ill feeling. But the 
immediate provocation that stimulated him to the commission of the 
crime, must have been sudden. It was probably some act or remark of 
the deceased, that Marsh took as an insult. The parties at the time 
were engaged in chopping. Marsh struck the deceased with his axe, 
with such force, as to sever his head into two parts. None but the par- 
ties were present. When arrested, which took place very soon, he was 
wholly unacquainted with the penalty, and even betrayed some appre- 
hension that he might be hung for the crime. 


FOURTH CASE, 


The fourth case was that of Harvey Billington, who was indicted for 
the murder of William E. Lane, near this city, on the second day of 
September last. He was tried at the late Pischasher term, and was 
found guilty by the jury of murder in the first degree. ‘The parties in 
this case had been residents of the county upwards of five years, and 
had known each other about two years, Bn the afternoon of the day of 
the murder, they started together on foot from the dwelling house of 
Billington, in Plymouth, for Detroit. Lane was murdered about the 
hour of eleven o’clock, that evening, on Sixth Street, near Detroit, by 
means of a wound across the throat, inflicted evidently with a knife. 
The testimony, although conclusive of guilt, was entirely circumstantial. 
There were no eye witnesses to the deed. The circumstances that im- 
mediately preceded the commission of the crime, which, if known, 
might or might not palliate the degree of guilt, are therefore left a mat- 
ter for conjecture. The testimony in the case disclosed no adequate 
motive founded in human frailty, for committing so fearful a crime. 
The relations of the parties appeared to be friendly enough when they 
started on their journey; and there was no evidence of any previous 
misunderstanding between them, The design to take life could not 
have been long premeditated. Billington was in humble circumstances, 
lived in a retired neighborhood, was taciturn in his intercourse with 
others, unsocial and morose, from disposition and habit, seldom read a 
newspaper, if indeed he could read at all, and was possessed of little 
general intelligence. Whether at the time of the murder he was aware 
of the penalty he incurred, or whether, if aware of it, a knowledge of 
the fact, nerved his arm for the work of death, can never be satisfacto- 
rily explained. The presumptions arising from the facts, are that he 
was either ignorant of it, or was not influenced by any such considera- 
tion. At any rate, the facts upon which the question depends are alto- 
gether too vague and uncertain to justify an affirmative hypothesis. 
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FIFTH CASE. 


The fifth and last case was that of a lad, aged fourteen years who was 
originally charged with murder, by stabbing with a pocket knife another 
lad of about the same age, in this city, on the twenty-third day of No- 
vember. He was indicted at the late January term, for manslaughter, 
and has since been convicted. The prisoner had lately arrived from 
Belgium, his native country, and at the time of the occurence, had been 
in Detroit but fourteen days. His knowledge of our language was ex- 
ceedingly imperfect. There were many extenuating circumstances that 
relieved the case from much moral guilt. The lad was, of course, ig- 
norant of our laws, and knew nothing of their penalties. 

I have, perhaps, taken a more elaborate view of these cases, than was 
necessary to furnish a conclusive answer to the argument of the memo- 
rialists, for the purpose of correcting an error which seems to have taken 
possession of the public mind, in regard tothem. ‘This error originat- 
ed in the supposition that the murders in the county of Wayne, or some 
of them, were owing to the abolition of Capital Punishment. Hence 
the belief which is undoubtedly honestly entertained, that the present 
law affords an inadequate protection against the frequent occurrence of 
thatcrime. Hence the memorials of our Grand Juries, in favor of the 
restoration of the penalty of death. Hence the frequent but earnest de- 
nunciation that has been uttered against the authors of the innovation, 
by those who have been led by their inveterate predjudices, or mistaken 
religious opinions, to venerate hanging as a sacred institution. ‘The ex- 
position I have made, will, I trust, do something to correct this false 
public sentiment; and at the same time relieve the minds of those, 
whose humane feelings- have become enlisted in the success of a mild 


penal code, from any serious apprehensions of its failure.-—Justitia.— 
Detroit Daily Bulletin. 


Since receiving the above, the Legislature have decided the whole 
matter, and we trust, forever:— Ep. 


** In the House of Representatives, on the 13th Mr. Ferguson, from the Com- 
mittee on the Judiciary, reported that ‘ in the opinion of the Committee, it is not 
advisable to change the existing laws requiring the crime of murder to be punish- 
ed by imprisonment for life in the State Prison.’ The report was accepted, and 
the Committee discharged from the farther consideration of the subject.’’ 





Lines ADDRESSED To a Youne Lavy, who presented a bouquet to 


Mr. O’Brien, while standing in the dock at Clonmel! Court-house, under 
charge of High Treason :— 


“Sweet girl! who gave in danger’s hour, 
To lift my soul, a beauteous flower, 

And by thy bright yet modest eyes, 
Cheered me with softest sympathies : 
Oh, may thine eyes ne’er shed atear ! 
Oh! may thine heart ne’er know a fear ! 
Thus fram his dreary solitude— 

Thus speaks a prisoner’s gratitude. 


Wi iiam 8. O'Brien, 
Clonmel! Prison, Nov. 4, 1848. 
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ARTICLE CXXVIII. 


Journal of a Poor Vicar. 
(Continued from Page 363.) 


Dee, 24.—One may be right happy after all even when at the poorest, 
We have a thousand pleasures in Jenny’s new cloak. She looks as 
beautiful in it as a bride; but she wishes to wear it the first time abroad 
at church on New Year’s day. 

Every evening she reckons up, and shows me how little expense she 
has incurred through the day. We are all in bed at seven o'clock, to 
save oil and coal; and this we find is no great hardship. The girls are 
so much the more industrious in the day, and then chat together in bed 
until midnight. We have a beautiful sapply of turnips and vegetables; 
and with these Jenny thinks we can get through six or eight weeks 
without running in debt. ‘I'bat were a stroke of management without 
parallel, And until then, we all hope that Mr. Fleetman will keep his 
word like an honest man, and pay us back the loan, If | appear to dis- 
trust him, it awakens all Jenny’s zeal. She will allow nothing evil to 
be said of the comedian, 

That personage is our constant topic. The girls especially make a 
great deal out of him. His appearance interrupted the uniformity of 
our life, and he will supply us with conversation for a full half year, 
Pleasant is Jenny’s anger when the mischevious Polly exclaims, ‘* But 
he is an actor!” ‘Then Jenny tells of the celebrated actors in London 
who are invited to dine with noblemen and the princes of the royal fam- 
ily; and she is ready to prove that Fleetmau will become one of the first 
actors in the +orld, for he has fine talents, a graceful address, and well 
chosen phrases. 

‘* Yes, indeed!’ said the sly Polly to-day, very wittily, ** beautifGl 
phrases. He called you an angel.” 

‘© And you too,” cried Jenny, somewhat vexed. 

«© But | was only thrown into the bargain,” rejoined Polly; ‘* he look- 
ed only at you.” 

This chat and childish raillery of my children awakened my anxiety, 
Parents have many anxieties. Polly 1s growing up, Jenny is already 
eighteen, and what prospect have | of seeing these poor children pro- 
vided for? Jenny is a well-bred, modest, handsome maiden; but all 
C——— know our poverty. We are therefore little regarded, and it 
will be difficult to find a husband for Jenny. An angel without money 
is not thought half so much of now a-days as a vixen with a bagfull of 

uineas. Jenny’s only wealth is her gentle face; that everybody looks 
Kindly on. Eventhe grocer Jones, when she carried him bis money, 
“hte her a pound of almonds and raisins as a present, and told her how 

e .vas grieved to take my money, and that, if [ bought of him, he 
would give me credit until Easter. He has certainly never once said so 
much to me. 

When I die, who will take care of my desolate children? Who! the 
God of heaven, They are at least qualified to go to service anywhere. 
I will not distress myself about the future. 

Dec, 26.—'T'wo distressing days these have been, I have never had 
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80 laborious a Christmas. I preached my two sermons in two days sev- 
eral times in four different churches. ‘The road was very bad, and the 
weather fearful. Age is beginning to make itself felt, and I find | have 
not the freshness and activity | once had. Indeed, cabbage and turnips, 
scantily buttered, with only a glass of water, do not afford much nour- 
ishment. ’ 

| have dined both days with Farmer Hurst. The people in the coun- 
try are much more hospitable than here in this small town, where no- 
body has thought of inviting me to dinner these six months. Ah! could 
I have only had my daughters with me at table! What profusion was 
there! Could they have only had for a Christmas feast what the farm- 
er’s dogs received of the fragments of our meal? They did, indeed, 
have some cake, and they are feasting en it now while I write. It was 
lucky that I had courage, when the farmer and his wife pressed me to 
eat more, to say that, with their leave, I would carry a little slice of the 
cake home to my daughters. The good hearted people packed me a 
little bagfull, and besides, as it rained very hard, sent me home in their 
wagon, 

Eating and drinking are indeed of little importance, if one has 
enough to satisfy his hunger and thirst. Yet it may not be denied thata 
comfortable provision for the body is an agreeable thing; ‘one’s thoughts 
are clearer; one feels more vivuacity. 

[ am very tired. My conversation with Farmer Hurst, was worth 
nothing; but I will write it off to-morrow. 

Dec, 27.—1 have no heart to write a word of my conversation with 
Farmer Hurst. ‘This morning, as J] was sitting by the fire, reflecting on 
Various matters, a neighbor stepped in to ask us if we bad heard of a 
rumor that wagoner Wreck at Watton Basset had destroyed bimself. 
No such intelligence had reached us. The event gives us a new cause 
of distress. Brook was a relation of my sainted wife, and being a poor, 
though, as I believed, a conscientious and trustworthy man, I some 
years ago became security for him to Alderman Fieldson for the suin of 
$100. 

The bond which I gave Mr. Fieldson had never been cancelled. It 
was a thing hanging over my head, and the remembrance of it some- 
times gave me trouble. Brook, | was told, had latterly been embarrass- 
ed in bis circumstances, and had given himself up to drinking. Instead 
of bearing up under misfortunes, as was his duty, he kas, | fear, sunk 
under them. 1 must visit Mr. Fieldsun, to know the worst. 

Same day, noon.—| have been to Alderman Fieldson,-who comforted 
me not a little. He said he hid heard the report, but it was very doubt- 
ful whether rook had destroyed himself. There had been no authentic 
intelligence, so | returned home comforted, and prayed by the way that 
God would be gracious to me. 

I had hardly reached the house, when Polly ran to meet me, exclaim- 
ing, almost breathless, ‘* A letter! a letter from Mr. Fleetman, father, 
and [am sure it contains money! But the postage is sevenpence.” 
Jenny, with blushing looks, handed it to me before I had laid down my 
hat and staff. The children were half out of their wits with joy; so [ 
pushed aside their scissors, and said, ‘‘ Do you not see children, that it 
is harder to bear a great joy with composure than a great evil? I have 
often admired your cheerfulness when we were in the greatest want, 
and knew not where we were to find food for the next day; but now the 
first smile of fortune puts you beside yourselves. To punish you, I 
shall not open the letter unti) after dinner.” 

Jenny would have it that it was notthe money, but Mr, Fleetman’s 
honesty and gratitude that delighted her, and she only wanted to know 
wha: he wrote, and how he was; but | adhered to my determination. 
This little curiosity must wisely learn to practise patience. 
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The same day, eve.—Our joy is turned into sorrow. ‘The letter with 

the money came not from Mr. Fleetman, but from the Rev. Dr. Snarl. 
He gives me notice that our engagement will terminate at Easter, and 
he informs me that until that time | may look about for another situa- 
tion, and that he has accordingly not only paid me ~ my salary in ad- 
vance, that | mey bear any traveling expenses which I may be at, but 
also directed the new vicar, my successor, to attend to the care of the 
varish. 
It now appears that the talk of the people here in town was not whol- 
ly without fowedaties; and it may f be true, what is said, that the 
new vicar had received his appointment thus readily, because he has 
married a near relative of his reverence, a lady of doubtful reputation. 
So I must lose my office ani my bread for the sake of such a person, and 
be turned into the street, with my poor children, because a man can be 
found to buy my place at the price of his own honor. t 

My daughters turned deadly pale when they found that the letter did 
not come from Mr. Fleetman, but from the rector, and that the money, 
instead of being the generous return of a grateful heart, was the last 
wretched gratuity for my long and laborious services. Polly threw her- 
self sobbing into a chair, and Jenny left the room. My hand trembled 
as I held the letter containing my formal dismissal. But I went into my 
little chamber, locked myself in, and fell upon my knees and prayed, 
while Polly wept aloud. 

I rose from my knees refreshed and comforted, and took my Bible; 
and the first words upon which my eyes fell were, ‘‘ Fear not, for I have 
redeemed thee, I have called thee by thy name; thou art mine.” 

All fear now vanished from my heart. I looked up, and said, “ Yea, 
Lord, I am thine.” 

As Polly appeared to have ceased weeping, I went back into the par- 
lor; but when I saw her upon her knees praying, with her clasped 
hands resting on a chair, I drew back and shut the door very softly, that 
the dear soul might not be disturbed. 

After some time I heard Jenny come in. I then returned to my 
daughters, who were sitting at the window; and saw, by Jenny’s eyes, 
that she had been giving relief to her anguish in solitude. They both 
looked timidly at me. i believe they feared lest they should see despair 
depicted on my countenance; but when they saw that I was quite com- 
posed, and that I addressed them with cheerfulness, they were evidently 
relieved. 1 took the letter and the money, and humming a tune, threw 
them into my desk. They did not once allude to what had happened 
during the whole day. ‘Thissilence in them was owing to a tender con- 
sideration for me; with me it was fear lest I should expose my weakness 
before my children. 


(To be continued.) 





Goop Maxims.—Hear as little as possible of whatever is to the pre- 
judice of others. 

Believe nothing of the kind till you are absolutely forced to it. 

Never drink in the spirit of one who circulates an ill report. 

coy moderate as far as possible the unkindness expressed toward 
others. 

Always to believe that if the other side were heard, a very different 
account would be given of the matter. , 
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ARTICLE CXXIxX. 


Birtheday of John Howard. 
ANNUAL FESTIVAL. 


To the Friends of Prison Reform, 

Dear Friends:—Believing you to be interested in every good work, 
and especially in that highest form of Benevolence, the Reclamation of 
the Vicious, we invite you to co-operate with us in the celebration of 
our Annual Festival, roe Birtu-pay or Jonn Howarp. For a long 
time there has been wanting a Journal in this country, that should reg t- 
larly publish such facts and statistics as may directly have a bearing on 
Crime. Also an office has been wanting where the Discharged Convict 
could find sympathy; also where the innocent family of the prisoner 
mightask for advice. Such a Journal is published; such an office is open- 
ed. The Proprietor has made many sacrifices till he finds it necessary to 
make another appeal to the friends of the cause. ‘To keep alive the 
sympathy already awakened, it is proposed to celebrate for the second 
time in the world, the Birth-day of John Howard, which occurs on the 
second day of September next.* It has been suggested that we have a 
general gathering of the friends of Prison Reform throughout the ¢oun- 
try. A more fitting time to awaken a true interest cannot be selected. Al- 
ready the work of preparation has cominenced, and it is hoped that this 
will be one of the most interesting gatherings that has taken place for 
many years, 

As the readiest and easiest way of giving all an opportunity to assist, 
it has heen proposed to have a Fair, the place to be announced hereafter, 
to continue one week, commencing on eat. September third. 

We affectionately then ask your aid, not for ourselves, for it is your 
cause as well as ours. We know of no moral movement where there 
are such immediate advantages flowing to the sinned and the sinned 
against. It seems proper then, to extend to you the privilege of aiding 
ina movement; for where there is a universal benefit, there should be a 
universal sacrifice. Feeling grateful for the past, we feel that every 
thing should be done to sustain what has been so nobly begun. Instead, 
therefore, of stopping by the way, it has been deemed proper to make 
at least, one more effort. A sketch of our plans may not be iuappro- 
priate :— 

I. To sustain the monthly Journal. 

If. ‘To open an extensive correspondence with the friends of Crim- 
inal Reform throughout the country, on the best modes of Prison Dis- 
cipline. 

lil. ‘To create a wide interest for the Discharged Prisoner. 
IV. ‘To awaken a sympathy for the Juvenile delinquent. 

V. ‘To deliver Public Addresses on the various topics connected 
with Prison Discipline. 

VI. To collect a Library of Works relating to the whole subject of 
Criminal Reform. ' 
Vil. ‘To abolish the Death Penalty. 


* The trae day, September second, happening on Sunday, it was deemed proper 
of course, not to commence the Fair till the following day. That occurrence will, 
however, afford a tine occasion for a most beautiful theme for the pulpit, and it is 
hoped that many clergymen wiil avail themselves of such an opportunity. 

N.S. VOL. I, NO, IX.—0. S. VOL, III, NO. XLIV. 3 
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Such is a brief sketch of our plan. Will you aid in any way what- 
ever? If you cannot, will you hand this circular to some friend, male 
or female. Permit us to suggest the ways of aiding :— 

I, By annual or occasional Donations. 

If. By giving your name to our subscription list. 
lll. By forming a Society in your town to aid the cause. 
IV. By sending communications for the paper. 

V. By enlisting your clergyman. 

Vi. By sending books that have any bearing on Criminal Reform, 
or kindred subjects, 

Vil. By enlisting the Press. 

Oue more effort, and this great work will have received an impulse 
that will be felt for years. A failure now, and the Magazine ceases; 
the whole work is retarded, and years will be required to regain what 
we shall then have lost. Do not then let us suffer for want of a little 
aid. <A few brief statements more, and we leave you to act up to your 
own convictions of duty:— 

I. ‘This isthe only paper in the world devoted to the Claims of the 
Criminal. 

If. Its columns are open for Free Discussion. 

lil. It has no arivertising patronage. 

IV. It has some of the ablest contributors in this couptry. 

V. it gives a faithful View of Prison-Reforin abroad. 

For the Fair we shalf need many articles. A rumber of ladies will 
be in attendance. Let us know at as early a date as possible what you 
can do for the work. Of course, we need Refreshments, Flowers, Fan- 
cy articles of every description, Cloth to cover the tables, &c. 

Te articles should be sent, at least three days before the time. 


Names of Committee hereafter. : 
CHARLES SPEAR. 
Prisoners’ Friend Office, 11 Cornhill. 2? 
Boston, May, 149. 





ARTICLE CXXX. 
Meetings for Commatation. 


SeveERAL interesting meetings have been held in various parts of the 
Commonwealth in relation to the approaching execution. They were 
numerously attended, ‘The principal places are, Boston, Worcester, 
New Bedtord, Lynn, Lowell, Mansfield, 

Boston.—Tremont Temple. Amasa Walker, Moderator. Speakers, 
Rev. William H. Channing, Wendell Phillips, Rev. James Freeman 
Clarke, Rev. A. A. Miner, J. A. Andrew, Lea, The throng at that 
spacious temple was immense, and the speeches were listened to with 
the most intense interest. 

Wa. H. Cuannine was introduced. He observed, that we had 
met on the evening of Good Rriday. He then drew a masterly contrast 
between that day consecrated in the hearts of all Christians, by the eru- 
cifixion of the Son of God, and the day now set to kill a wretched bro- 
ther for self-protection! From the cross shone out the sublime doctrine 
of Forgiveness! He then went on to show how little society had 
done for the criminal. And closed by a strong appeal in his behalf. 

Wenve cy Puaiturres then stated the object of the meeting. He al- 
luded to the recommendation of the Governor to reduce the criminal 
code to one capital offence; murder in the first degree. Had this been 
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adopted, this case would not have come under’that head. He then 
showed the flimsy nature of the evidence, and that he belonged to a 
roce who were surrounded with the worst social influences. Goode 
had never been arraigned before any court for any other crime. He 
had done a noble act which deserved a crown rather than a prison. It 
was helping a slave to escape from Missouri. He then made an ap- 
peal for names to the petitions. 

Rev. James Freeman Crarxe urged the importance of a strong 
sympathy in behalf of the criminal. He could see no necessity for an 
execu'ion. It was unchristian and immoral in its tendeucy. 

Rev. A. A. Miner then spoke on the subject. He endeavored to 
shw that the penalty of death could not be measured accordihg to the 
act itself, He then examined the prophetic declaration to Noah: 
** Whoso sheddeth man’s blood by man shall his blood be shed.” He 
then referred to the example of Christ on the cross. 

J. A. Anprew referred to a man executed in Taunton ten years since. 
He was probably innocent. He thought that one reason why Goode 
was convicted, was that it was the last case on the docket, and that the 
Jury were worn out with capital cases, and felt that they must convict 
somebo.ly. 

Lowe.u.—Here we held two large meetings, and appointed another 
for Sunday, May 6. ‘The friends very kindly aided us in the great cause. 

Worcester.—A large and enthusiastic meeting was held here. kt 
was addressed by Wendell Phillips and Wm. Aspinwall, Esq. 

In short, meetings of the most interesting nature have been held, and 
petitions have poured in from every quarter, nearly every one seeming 
to be convinced that the days of the death-penalty were numbered. 

Piymourn.—A correspondent from this anctent town, writes, that 
‘You will be glad to hear that an enthusiastic meeting was held in 
Plymouth, to consider the case of Washington Goode. ‘The Hall was 
crowded, and many were unable to enter it. Rev. Mr. Briggs com- 
menced by reading the Circular, and delivered an eloquent and convinc- 
ing speech, which carried conviction to many minds. Parker Pillsbury 
also spoke; Mr. Morton and other citizens of Plymouth addressed the 
meeting, which was prolonged to a late hour. Petitions were circulat- 
ed with great success, and a committee was chosen to carry them through 
the town. 

Old Plymouth will send up a host of names to aid the Governor’s con- 
science, which, it is said, only needs a little encouragement. We hope 
the work will be done faithfully throughout the state, so that the blood 
of this man may not be upon our hands.” 





Leverett St, Jail, 

Is our number for March, we gave a conversation held with the ecul- 
prit now under sentence of death. Among the various questions put to 
him was whether his. cell was comfortable? He replied, “ No, | have 
to remain in bed in order to keep warm.” We did not intend at the 
time to reflect on the Sheriff or Jailer. but simply to publish the state- 
ment as we had it. Since that we have learned that both these officers 
have always looked after the wants of the criminal, and that he has had 
sufficient food and clothing, and has been made as comfortable as the cir- 
cumstances would permit; that since the sentence of death, especially, 
every effort has been made to add to bis comforts, and that in one in- 
stance, at least, the criminal was fed from the table of the jailor. We 
ure farther assured by the Sheriff that every indulgence will be render- 
ed hiin consistent with safe-keeping, till the fatal hour arrives. Ep. 





i? ——~ —~ 


‘, 
i : 
i 


ARTICLE CXXXI. 
Wilmington Tragedy. 
BY THE EDITOR. 


Since our last, one of the most outrageous murders has been perpetrat- 
edin Wilmington, a few miles distant from our city. We give a few par- 
ticulars, leaving the whole matter for farther developement. ‘The accused 
is the husband and father. He is represented as going from Boston to 
Wilmington, and coolly murdering not only his wife, but his twin chil- 
dren! ‘The whole transaction is of the n ost fiendish character. The 
murder took place in a lower room. ‘The bodies were found horribly 
mangled, and there was every appearance of a most desperate struggle. 
Of course the examination of the accused, would take up too much 
room. ‘he funeral was attended by a large concourse. A coffin suffi- 
cient for the three bodies was procured; a babe being placed each side 
of the mother. A silver plate bore the following inscription :— 


MARTHA B. PEARSON, 
Aged 34 yrs. 
Lypia J. PEARSON, , 
SaRAH A. Paspeee’t Aged 4 yrs. 
Died April 10, 1849. 


The funeral took place atthe Orthodox church, The following ac- 
count of the services we find in the Daily Mail:— 


‘* The services commenced by reading the twenty-third chapter of Job, by Rev. 
Barnabas M. Fay, and was followed by a hymn, when the reverend gentleman 
made a short address. He stated that the occurrence of the sad event which had 
brought them together was so recent that he had not prepared, nor was he ready 
to speak at length, for during the flashing of the lightning and the rolling of the 
thunder, no voice is heard. It had come upon him so sudden, that he had been 
lost in contemplation of the magnitude of the crime and no words of consolativa 
were more appropriate than those of Scriptnre: ‘* It is the Lord, let him do what 
seemeth him best.’’ For three days the dreadful tragedy had occupied his mind, 
overwhelming him with grief, and it was not for him to say aught that might in- 
crease the pangs of those present. He alluded to the affliction of the father of the 
aceused, whose house had of late indeed been the house of mour.ing, for but a 
short time had elapsed since he followed to the grave, bis partner in life, and news 
had since reached him that a son while abroad in distant lands had met with a 
sudden death. For the daughter of that mother and sister of thoee babes who hid 
fallen, he expressed deep sympathy, and prayed that One who is a father to the 
fatherless would protect her. He alluded to the first meeting of the father with bis 
son, ** My son,”’ said he, what have you done? Has the devil taken possession 
of thy heart?’’ ‘‘ Father,’’ replied the son, ‘‘ the devil sometimes gets into a 
woman’s heart and she sometimes does such things.’’ ‘* No, my son,’’ added the 
father, ‘‘ the mother of those innocent children, who has nurtured them, who has 
watched them with a parent’s care and solicitude, is incupable of such a deed. 
Let justice be done.”’ 

** On Tuesday last,’’ continued the preacher, ‘‘ these children, twins, were out 
enjoying the return of Spring, and listening to the music of the birds. The moth- 
er was employed in her domestic duties, and at evening the result of her labors 
was apparent. We pass over the tragedy of that night, we can all imagine the 
scenes, and though no mortal eye saw what was then transacted, there was one, 
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an omniscient being to whom all things are visible.” He alluded to the impor- 
tance of early discipline, spoke of the beneficial workings of the Sunday School, 
and stated that the late John Quincy Adams never retired to rest without offering 
up the youthful prayer of ‘*‘ Now I lay me down to sleep,’’ taught to all of us at 
our mother’s knee. ‘* At the last interview which the father bad with the son, he 
implored him to confess his guilt. ‘1 consider myself innocent,’ was the reply; 
but the father warned him to prepare to meet his God.”’ 


And now we press home upon the friends of the Death-Penalty this 
whole matter. Here is a murder said to have been perpetrated even by 
the father of a family. He has even resided in the very city where 
now lies a victim ready for the gallows. Yet we are told that the death 
penalty has a restraining influence. In heaven’s name, let the commu- 
nity pause. A most frightful scene is before us. It was but a few days 
ago, and a colored man in our city attempted to shoot down one of his 
colored brethren. And this within a short distance of the very spot 
where the gallows is being erected! Already we-begin to see the sad 
fruits of the awful tragedy about to be enacted in our city. We are 
sowing the wind, and we shall surely reap the whirlwind. When will 
our authorities learn that the taking of life for murder will not prevent 
the recurrence of the same act? And if such things occur before the 
execution, what may we not expect after it has taken place? Of the 
result of this late terrible murder of a whole family, we express no 
opinion. ‘The tragedy is too recent, too fresh. It is inexplicable, to say 
the least. ‘There seems to have been no motive strongenough. On the 
stand, near the corpse, was found a pack of cards, laudanum, and 
standing against a glass lamp, as if to attract attention, was a bloody 
paper :— 

** Martha, your proposition I consent to, that is, to give you $600 and part; and 
you have liberty to marry when you please. I shall not go to Fitchburg as you 
told me in Boston you wanted me to, bat you may go and never come back if you 
have a mind to. t wish you good by, D. H. PEARSONS. 

Mrs. Martha B Pearsons, Wilmington, Mass. 

A strip of paper was also found on the stand, reading as follows:— 

‘* When you get married, please put itin the newspapers.”’ 


Of course, the public will look to the trial with the deepest interest. 
The husband and father has been arrested. His whole appearance is 
strange and unaccountable. We wait the result and shall inform our 
readers. Enough has already occurred to convince, we should think, 
even the most sceptical, of the perfect folly and madness of an execu- 
tion to prevent crime. 





Anoruer Haneine 1x Massacuvusetts!—Just as our last sheet is 
going to press, we learn that the Governor and Council have decided not 
to commute the sentence of Washington Goode. No reasons are given. 
We trust, that at least a reprieve will be granted. The conduct of the 
council has disappointed aimost every one. Here is a man who has 
not had a fair trial, and who it is not certain is guilty. Yet he is to be 
executed, notwithstanding thousands of men and women of the Com- 
monwealth have sent up their prayer that the life of the culprit might 
be spared. We can only say that if this is not the last hanging in Mas- 
sachusetts, it is probable thee it is the last the present Gevernor and 
Council will ever condeinn to death. ‘The people will take care of this 
matter. We have been censured by some persons for the severe man- 
ner in which we wrote our last letter in April: We think the case is 
one that requires plain language. We mean, however, to treat the 
matter fairly. Now let the law be repealed. Let us not rest till the 
ast westige is removed from the statute book. 
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ARTICLE CXXXI. 
Report of the Mass, Legislature on the Death Penalty. 
BY THE EDITOR. 


As we expected, the Legislature has made a Report, and embraced 
distinetly the reccommendation of the Governor, which for the second 
time he has urged upon that body. The committee allude to the suc- 
cessive reccommendations of the Chief Magistrates of the Common- 
wealth. 

1836. Governor Everett said :— 


‘** Though I believe the community prepared to give a fair trial to the abolition of 
Capital Punishment for all other crimes, it may be doubted whether the experiment 
could, with propriety, be extended to the wilfal shedding of dlood.’’ 


1840. Governor Morton concluded his Message by recommending :— 


** The substitution of a milder punishment than death, in most cases, leaving the 
punishment of murder for the revision of future Legislatures.’’ 


1842. ‘I'he Attorney General said :— 


‘That, in the present state of society, it is no longer an abstract question, 
whether Capital Punishment is right, but whether it be practicable; and that there 
8 good reason to believe that punishment for crime would more certainly follow the 
commission, if the Legislature should further abrogate the penalty of death.’’ 


1846. Governor Briggs said:— 


** Mach reflection has convinced me of the propriety of making degrees of guilt 
in that crime. Whilst the penalty of death shall remain against the wilful and de- 
liberate murderer in the first degree, murder in the second degree, committed an- 


der circumstances of mitigation, should be punished by confinement in the State 
prison for life.’’ 


1849. His Excellency again urges the matter by saying :— 


** T am satisfied, that such a change in existing laws as will make only murder 
in the first degree punishable with death, and subject the other crimes, now made 
capital, to imprisonment for a long term of years, or for life, would meet the public 
approbation, LEAD TO THE MORE CERTAIN PUNISHMENT OF CRIMES, and 
merease the safety of the community.’’ 


With such suggestions before the Legislature, accompanied with nu- 
merous petitions, it was found that the subject must be presented. No 
hearing before the committee has been allowed, which is rather unusual, 
Now what appears singular, and takes every one by surprise, is, that the 
Chief Magistrate in the face of his own reccommendation, actually 
signs the death-warrant of a culprit, though it has been clearly shown 
that the erime of which he is accused would not come under murder in 
the first degree! It seems unaccountable to many that he should not, at 
least, have waited till he knew the fate of his own message. But on 
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that point we have spoken more fully in our second Letter, in another 
part of the present nun, ber. 

The following is the proposed Act, which we trust, will pass both 
branches. ‘Though it is not all that we could wish, vet perhaps, it is all 
the community will bear, Farther light and experience will finally con- 


— even the most conservative that mild punishments produce mild 
conduct :— 


AN ACT concerning the Crimes of Murder, Treason, Rape and Arson. 
Be it enacted by the Senate and House of Representatives, in General Court 
assembled, and by the authority of the same, as follows: 


Secr. 1. Every person whv shall commit the crime of murder, from a wil- 
ful and deliberately premeditated design to effect the death of the person killed, 
or of any human being, or in perpetrating or attempting to perpetrate, either the 
crime of treason, rape, arson, or any crime punishable with imprisonment in the 
State prison for life, shall be deemed guilty of murder in the first degree; and 
every person who shall commit murder otherwise than is hereinbefore set forth, 
shall be deemed guilty of murder in the second degree. 


Secr 2. Every person, being an inhabitant or resident of this Commonwealth, 
who shall, by previous arrangement made within the same, fight a duel, within or 
without the jurisdiction of this State, and, in so doing, shall inflict a wound, or 
wounds, causing the death of any other person, shall be deemed guilty of murder 
in the first degree; and every person who shall act as second in any such duel, 
shall be deemed guilty of murder in the second degree. 


Sect. 3. The jury, before whom any person indicted for murder shall be 
tried, shall, if they find such person guilty thereof, declare, by their verdict, wheth- 
er such person be guilty of murder in the first, or in the second degree. 


Secr. 4. Every person found guilty of murder in the first degree shall be 
punished with death; and every person convicted of murder in the second degree, 
shall be punished by imprisonment for life in the State prison 


Secr. 5. Any person, indicted under the second section of this act, may 
plead a formal conviction or acquittal of the alleged offence, in any other state or 
country; and such plea, if admitted or established, shall preclude all further or 
other proceedings against the accused for the same otlence within this Common- 
wealth. 


Secr. 6. Every person who shall commit the crime of treason against this 
Commonwealth; and every person who shall unlawfully and carnally maltreat any 
female, under the age of ten years, or shall forcibly ravish and, against her con- 
sent, carnally abuse any female above that age; and every person who shall mali- 
ciously cause the burning, between sunset and daybreak, of any dwelling-house, 
lawfully occupied, shall, on conviction, be sentenced to confinement in the State 
prison, for the whole duration of life. 


Secr. 7. The Supreme Judicial Court shall exercise the same jurisdic- 
tion over all the crimes specified in this act, as it has hitherto done in relation to 
all capital offences. 


Sect. 8. All laws, and parts of laws, inconsistent with the provisions of this 
act, are hereby repealed. 


Sect. 9. This act shall take effect from and after the date of its approval by 
the Governor. 


Woman To BE HUNG IN New Hampsnuire!—Letetia S. Blaisdell is to 
be killed at Amherst, N. H., August 31st, for killing a child of Benja- 
min Blaisdell, February 17th. 
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Petitions in 


Amesbury, 
Acton, 
Adams, 
Ashburnham, 
Attleboro’, 
Abington, 
Athol, 
Ashby, 

Boston, 
Boxboro’, 
Bolton, 
Braintree, 
Boxford, 
Bradford, 
Blackstone, 
Berlin, 
Bedford, 
Barnstable, 
Bradford, 
Brookline, 
Cummington, 
Cambridgeport, 
Chelsea, 
Charlestown, 
Carlile, 
Cochituate, 
Canton, 
Cambridge, 
Concord, 
Dennis, 
Dedham, 
Duxbury, 
Danvers, 
Dorchester, 

E. Bridgwater, 
Essex, 

Erving, 

Easton, 
Foxboro’, 
Florida, 
Falmouth, 
Freetown, 
Franklin, 

Fal' River, 
Fairhaven, 
Framingham, 
Great Barrington, 
Gloucester, 
Gardner, 
Georgetown, 
Hatfield, 
Holliston. 
Heath, 
Harvard, 
Holden, 
Hingham, 
Hanson, 
Halifax, 
Kingston, 
Lynn, 
Lancaster, 


the Case of Washington Goode. 


43 
22 
120 
145 
51 
356 
169 
16 
4936 
90 
54 
36 





Lawrence, 
Leicester, 
Lunengburg, 
Lowell, 
Leominster, 
Littleton, 
Lexington, 
Manstield, 
Medway, 
Marshfield, 
Marlboro’, 
Malden, 
Marblehead, 
Milford, 
Middleton, 
Milton, 
Northampton, 
Nantucket, 
Newburyport, 
Natick, 

New Braintree, 
Needham, 
Newton, 
New Bedford, 
N. Bridgewater, 
Pembroke, 
Pepperrell, 
Plymouth, 
Petergham, 
Prescott, 
Paxton, 
Roxbury, 
Reading, 
Salem, 
Sandwich, 
Salsbary, 
Springfield, 
Somerset, 
Sekonk, 
Sharon, 
Scituate, 
Townsend, 
Tyringham, 
Upton, 

W. Bridgewater, 
Waltham, 
Weymouth, 
Wareham, 
West Cambridge, 
Warren, 
Webster, 
Wrentham, 
Williamston, 
Westfield, 
Woburn, 
Westminster, 
Watertown, 
Walpole, 
Worcester, 
Yarmouth, 
Total, 





81 
1627 
58 

24 440. 
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ARTICLE CXXXIII. 


Letters on the Death Penalty--No. II. 
BY THE EDITOR. 


Tuovu suatt not Kiti. 


4 


l'o George N. Briggs, Governor of Massachusetts, 

I waite now under peculiar circumstances, The Death Penalty it- 
self is in a transition state. The first stage of a Bill recommending 
that the number of capital offences he reduced to murder in the first de- 
gree, having already passed the House by a vote of 159 to 59. Since my 
last, too, a most remarkable movement has taken place. When, on 
the first and second application, it was found that you could not be 
moved to a commutation of sentence, it was resolved to appeal to the 
men and women of the Commonwealth. In about seventeen days more 
than twenty-three thousand names were obtained, a large portion of 
whom were legal voters. 1 think, therefore, you will see that the death 
penalty is nearly dead. A few more efforts, and instead of executing 
men, we shall execute the law. Indeed the work is about done. The 
gallows cannot stand long. The poor thing has had its day and gene- 
ration, You can sentence a poor, friendless, moneyless, negro to the 
scaffold, but even that cannot amount to much. The truth of the whole 
matter is, that even the common people question your right to take 
away human life. Did you ever seriously ask yourself that question? 
You say it is the law. Grant that. And I see that the Artist has 
placed on the canvass in that beautiful picture now in the Capitol of 
the State, a volume of laws at your feet. This was no doubt suggested 
by yourself. In a sense different from what you intended, it is the very 
place to put all laws that interfere with human rights. Laws were 
made for man, not man for the laws. I presume, that you would not 
have allowed the Artist tohave placed your victim there, just ready 
for the gallows! 

Sir, the gallows has about done its work in Massachusetts. Your 
late act has done mere than apy thing else to hasten its death. Its 
friends will kill it, if its enemies do not! 

There is one fact about the petitions, that is worthy of note. ‘There 
was one from Woburn, a town not very noted for its humanity, asking 
you to hang your victim. Singular, too, that the petition should contain 
just nine names, all men, [ hope, though one could hardly add, good 
and true. ‘This corresponds to the number of your Council. 1 under- 
stand, however, there was one exception, and that was a Quaker from 
the good old town of Nantucket! However, including the Governor, 
as the boys would say, we still have the nine. Nine is a famous num- 
ber among the poets, though no one will say there is much poetry about 
the gallows. Certainly, not to the victim. Contrast the difference be- 
tween your administration, and twenty four years ago, when about 
three thousand names were sent in to Governor Morton, asking for 
the execution of the Parkers! , 

[do not know this moment, what the result of your deliberations 
may be. Perhaps, it may be well to remind you, that if the execution 
must take place, of the valuable suggestions of a writer on another page 
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of the present number, in which he recommends the use of Chloroform. 
That article is from an eminent lawyer of our city. I should go a 
little farther. He speaks as a lawyer. [ should speak as a Christian. 
You will remember that when the crucifixion took place, that a stupe- 
fying draught was offered to the Savicur. This he refused, however, 
as he preferred death in allits horrors. Should our Commonwealth re- 
fuse to give the criminal the advantages of modern science, she would 
be more cruel than the very murderers of Christ! Why Sir, even the 
very ladies of Jerusalem contributed toward the expense of procuring 
an anodyne even for the very worst criminal! 

But I must close. [ trust you will grant a commutation. Then you 
will secure the gratitude of thousands, and receive the approving smile 
of Him whose high prerogative it is ** to kill and to make alive.” 


Yours, with great respect, 
CHARLES SPEAR. 





Petition From Wosurn.—We copy this famous petition literally :— 


To His Excellency, the Governor and Honorable Counsil. 


We the undersigned enhabitants of the toun of Woburn, ask that the sentence 
pronounced against Washingten Goode may be carried into exicution. 

Joseph Winn, Thomas C. Hovey, George Thomson, Warren C, ‘Tidd, Marshall 
Tidd, 'T. 8S. Richards, Edward W. Halliday, J. R. Kendall, Wm. A. Simmons, 

Vote for the hanging of Goode, ayes, 9, nues, 24,440. 





Third Argument for Commutation, 


In another part of our present number will be found the able argu- 
ment before the Governor and Council in behalf of Goode. It was not 
supposed then, that another hearing would take place. But as the Gov- 
ernor had set the day for the execution it was deemed proper to learn 
public opinion, Petitions were therefore sent to several towns, and in 
seventeen days twenty-three thousand came. During the same time, 
the Legislature has presented an Act which confined the number of cap- 
ital offences to murder in the first degree. Again, a new witness was 
now to be had. All these considerations induced the friends of the Ab- 
olition of the Death Penalty to ask another hearing, which took place 
on April 25th. ‘The room was soon filled with anxious listeners, and 
His Excellency and his Council listened with the deepest interest. The 
case was ably argued by Dr. Phelps, Wm. Aspinwall, Esq., and Wen- 
dell Phillips. Before them was placed the names of twenty-three thou- 
sand men and women asking to be heard in the case We took pretty 
full notes, but as our number is about going to press, and as we have de- 
voted an unusual space to the consideration of this case, we must delay 
the whole till our next. And then we hope also to be able to present the 
report of the Governor and Council on the whole case.* Ep. 





TO OUR SUBSCRIBERS.—We feel grateful to those subscribers who have answered to 
our call. We trust that those who are delinquent will remember that while we have to trust 
them, we cannot so easily get trusted ourselves. We have several improvements in pros- 
pect, especially in regard to our paper. Our friends may be assured that our improvements 
will keep pace with our encouragements. 


* For the result of the Governor’s Council, in which it will be seen, that the 
Governor still persists in having an execution, see page 413. 


Witerary THocld. 


1.—PEOPLES’ JOURNAL for March. London: Willoughby & Co., 22 Warwick Lane, Dos- 
ton: Crosby & Nichols. 
This Journal und the Howitt’s now are regularly published im one neat periodical, monthly. 
The work is ably illustrated with engravings, aud the articles are generally interesting. 


2.—HUNT’S MERCHANT'S MAGAZINE. April. New York. 

Mr. Hunt has within a year or two past, added a new feature to his monthly. He gives his 
readers occasionully a fine engraving of some leading men in the country. The present nuni- 
ber conatuns a very striking portrait of Thomas P. Cope. Esq., President of the Mercautile 
Library Co., Philadelphia. A fine sketch of this eminent merchant from the pen of Joseph R 
Chandler, is found in the work. As usual, the whole number is wel! got up, and bears the 
marks of faithfulness and perseverance on the part of the editor. The work is precisely whut 
is wanted, aid what we are glad to learn, is sought for, on buth sides of the Atlantic. 


3.—EQUITABLE COMMERCE. A New Developement of Principles for the harmoneous and 
peaceful adjustment and Regulation of the Pecuniary, Intellectual, and Moral Intercourse 
of Mankind, proposed as elements of New Society. By Joserpu Waren. Secoud Edition. 
Utopia, Ohio 
This work comes from one who undoubtedly feels a deep interest in the well-being of socie- 
ty. The author professes to be familiar with the doings of communities in general, and be new. 


proposes his plaus for the further improvement of society. We commend his work to the in- 
quiring and the curious. 


4—LECTURES ON OITY LIFE AND CHARACTER: increase of Crime, with a review 
of “Lectures to Young Ladies, on Bubjects of Practical Importance,” by Rev. Daniel C. 
Eddy, Lowell, Mass. By Rev. Urian Crank. Lowell: Merrill & Heywood Soston: 
A. Tompkins, 1849 
The author here has given us a series of Lectures that will undoubtedly be read with moch 
interest. He gives a great variety of facts, showing that crime on the whole is not on the & - 
crease, at any rute in the factory population, We must reserve the work for a mere extend- 


J notice hereailer. There are too many facts to be passed over lightly in our Literary 
orld. 


5.—THF ELECTROPATIIC GUIDE, devoted to Electricity, and its Medidal Applications. 

By D. A. Paice, Boston. 

Dr. Paige here gives us the results of much experience in the treatment of Diseases. His 
principal! Remedial agent is electricity, a very powertul agent. 
6.—BRONSON’S QUARTERLY REVIEW. April. Boston: B H. Greene. 

The present number contains a very severe urticle on Girard College. It is well known 
that cle-gymen are virtually excluded even from being visitors at the institution. This, how- 
ever, is done by a very rigid Interpretation of the will. .Mr. Bronson’s chief objection, how- 
ever is that it is really a Protestant College. One thing is certain, if Catholic orphans are ex- 
cluded, we would condemn the spirit. Neither should Catholics be deprived of a share in the 
offices. Let every sect enjoy equal privileges. But we trust the reader will peruse the arti- 
cle. We also comimend especially to public attention, the article entitled Channing on the 
Church and Social Reform. 


7.—LITTELL’S LIVING AGE. Nos. 255 to 258. 

We have always commended this work as one that occupies a very high rank among the 
family of periodicals. The price is cheap; only 12 1-2 cts weekly. The editor has every fa- 
cility fur making a good work, having made arrangements for the best foreigu reviews, 


8.—GRAHAM’S AMERICAN MONTHLY MAGAZINE. April. Philadelphia: Samuel D. 
Patterson & Co., 98 Chestnut St. 
This work as usual is richly adorned with engravings. It well sustains its reputation as one 
of the leading jouriuls of the day. 


a CHRISTIAN EXAMINER AND RELIGIOUS MISCELLANY. Boston: Crosby 
& Nichols. . 

We cannot do better than to name a few leading articles in this number: Lucke’s Disserta- 
tion on the Logos. Whipple’s Essays and Keviews. Saint Theresa and the Devotees of 
Spain. Kentish’s Notes on Scripture. Economies. Macaulay’s History. Religious Poetry 
of Modern Germany. Colman’s European Agriculture. Mary Barton. Unitarian Meetings. 
Reviews of works. 


10.—THE PHONETIC MAGAZINE. Cincinnati, Ohio. 

This monthly is devoted to the Language Reform. The editor is indefatigable in his efforts. 
He has given us a fine engraving of the Inventor, Isaac Pitman. To those who wish to know 
about this Reform, we commend this valuable monthly. Price $1 a year. 
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SACRED DIORAMAS OF THE CREATION OF THE WORLD AND THE DELUGE — 
This is the most perfect specimen of human ingenuity and skill that has ever met our eye. 
The subject is by far the most sublime ever attempted by art. The illusion is at once grand 
aud imposing. The lights and shadows are most admirably blended, and the whole presents 
a scene of the most thrilling interest. All the distinctive changes from Chaos and Darkness 
until the final completion of the great work of Creation are so finely dehneated that the spec- 
tator looks ou with perfect surprise and admiration. Then as the six successive days pass 
before him, he hears the sublime account of Mosesread One is struck at the commencement 
where the voice of God is represented as saying. “ Let there be light, and there was light.”— 
Suddenly the whole scene is illuminated. Passing on, the artist finely represents the grand 
events of each day and night, till he comes to that astonishing event, the deluge, where he has 
given us one of the grandest combination of scenes that it would seem possible to exhibit.— 
And as the great storm subsides, the beautiful rainbow appears on the dark cloud. The dove 
is seen leaving the ark, and in the midst of praise and thankfulness. the curtain drops Al) 
should see this wonderful exhibition. Fortunately, the proprietor has secured one of the f- 


nest rooms in the city, long known as the Boylston Hall. Open each evening and Wednesday 
and Saturday afternoons. 





TO CORRESPONDENTS. L W. MANNING.—We thank our friend for another valua- 
ble article on the death penalty. May we not consider him as a regular correspondent ? 

THE LONDON THIEVES will appear in our next number. Our female friend from 
Maine is very kind tosend us a copy of such an excellent article. 

J. H. ROBINSON —The remainder of his story was postponed this number in order that 
we might find room for the press of matter in relation to Washington Goode. We have heard 
a strong desire for its insertion. 

Rev. T. J. TENNEY. His articles are on file for our next We thank h im for his interest 
in our behalf Heonly expresses of our letter to the Governor, the same genera) approbation 
that we have heard from many others. 

T. W. STRATTON will again receive our thanks for his poem in our present number — 
We have another of his productions on file for our next, “ The Murderer,” which we know 
our readers wil) be anxious to peruse. 

Rev. MR. STEBBINS, Michigan.—We thank him for the valuable documents he forwarded, 
respecting the death penalty in that State. It is now settled, we presume, that the law will 
not be repealed, so that all the wiumph which the friends of the death punishment expected 
from that quarter, is gone. 

Rev. F. W. P. HOLLAND, Boston. His article on the death penalty is valuable, and wi!l 
appear in onr next. Wehope he will contribute monthly to our columns. 


H. DANIELS, Cincinnati, O. His letter has been attendedto. Rev. Louis Dwight has 
forwarded the documents. 





DONATIONS —A Friend, Me., 1 00; J. R. Manley, Boston, 3 00; Mr. Basset. 1 00; A Lady, 
2 00; A Lady, 2 00, A friend,2 00; A. Greenough, 500, Dea Parker, 100; M. Sawyer, 5 00; 
Cc. Ecos 200; A Lady, 500; Win. Shmmin, 10 00; Joseph Eveleth, 300; Duniel J. 
Child, 1 00. 

Lowe... H. W. Colburn, 2 00; A. B. French, 200: Asa Hildreth, 1 00; Isaac Place, 1 00; 
J. H. Rand, 100; J. L. Cheney, 100: Wm. Williams, 100; 8. T. Stanley, 100; Benj O. 
Paige, 1 00; Moses Whiting, 1 00; A. H. Sherman, 100; James Tower, 1 00; J.B. Fish, 1 C0; 
L. F. Wheeler, 1 00; L. R. Kibley, 050; D. H. Deane, 0 50; J. Hanniford, 050: Joshua F. L 
Conant, 050; O. J. Conant, 100; F. Puffer, 100 —. White, 1 60. 





RECEIPTS from March 9 to April 15. 

A Greenough, $2; J. Patten, 2; J.R. Manly, 2; C. Nowell, 50c; P. Cushing, 2; 8. Crowell 2 50; 
Mrs. C. G. Prescott, 2; Rev. A. H Vinton, 2; Dr. P. A. N. Bee, 1; Mr. Danforth, 2; J. 8. Ed- 

erly, 9; J. Kewlett 2; 8. H. Bowker, 1; W. Nichols, 4; 1. N. Mason, 1; J.B. Baxter, 2; 8 

i Strickiand] 2; C. F. Eaton, 3; L. Whitney, 2; A. L. Chamberlain, 2; N. B. Sargent,1; E 
J. Alden, 1; E Dale,2; A Bigelow, 2; Rufus Kendrick, 1: Rev. O. Everett, 2; C. Turner, 2; 
H. E. Howe, 2; W; Aspinwall, 2; J. Barnes, Oxford, 2 76; B. 8S. Hobbs, 2; E. Carpenter, 2; 
A. Pike, 2; A. Seckett, 2; 8. 8. Warren,3; O. Mason. 2; F. O. Watts, 2; A. N. Adams, 1,6. 
Pone, 2; Rev M. Eastburn, 2; M. Bryant, 1; N. H. Swain, Rockport, 2; 8. Cole, 2; N. Plum- 
mer, G .N. Messinger, 2; W. C.Grout, 2: Mrs M Hunter,2; H. Carson, 3; W. J. dowditch, 2; 
W N Atwood,2;J8 Eldridge, 2; E Davis, 2; A C Langley, 2; A Litchfield Jr, 56c; A Reed, 2; 
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